SECTION C - CONTRACT CLAUSES

| 52.252-2 | CLAUSES INCORPORATED BY REFERENCE | FEB1998 |

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es):

https://www.acquisition.gov/browse/index/far

https://www.acquisition.gov/hhsar

https://www.acquisition.gov/sites/default/files/page file uploads/CAAC%20Letter%202019-01.pdf

(End of clause)

52.212-4 CONTRACT TERMS AND CONDITIONS - OCT 2018
COMMERCIAL ITEMS

CONTRACT TERMS AND CONDITIONS
52.212-5 REQUIRED TO IMPLEMENT STATUTES OR SEP 2021
EXECUTIVE ORDERS - COMMERCIAL ITEMS

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (JAN
2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015
(Pub. L. 113-235) and its successor provisions in subsequent appropriations acts (and as extended in continuing
resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by
Kaspersky Lab and Other Covered Entities (JUL 2018) (Section 1634 of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance
Services or Equipment. (AUG 2020) (Section 889(a)(1)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (NOV 2015).
(5) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(6) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77 and 108-78
(19 U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:
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[Contracting Officer check as appropriate.]

~ X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUNE 2020), with Alternate
1(0cCT 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).

_(2)52.203-13, Contractor Code of Business Ethics and Conduct (JUN 2020) (41 U.S.C. 3509)).

_(3)52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of
2009 (JuN 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and
Reinvestment Act of 2009.)

~X_(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (JUN
2020) (Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5) [Reserved].

_X_(6) 52.204-14, Service Contract Reporting Requirements (OCT 2016) (Pub. L. 111-117, section 743
of Div. C).

_(7)52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (OCT
2016) (Pub. L. 111-117, section 743 of Div. C).

~X_(8)52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment. (JuN 2020) (31 U.S.C. 6101 note).

~(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (OCT
2018) (41 U.S.C. 2313).

___(10) [Reserved].

_(11) (1) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (DEVIATION 2019-
01) (15 U.S.C. 657a).

~X_(12) (1) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (SEP
2021) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

__(13) [Reserved]
~(14) (1) 52.219-6, Notice of Total Small Business Set-Aside (DEVIATION 2019-01) (15 U.S.C. 644).
(i) Alternate I (MAR 2020) of 52.219-6.
__(15) (1) 52.219-7, Notice of Partial Small Business Set-Aside (DEVIATION 2019-01) (15 U.S.C. 644).
(i) Alternate I (MAR 2020) of 52.219-7.

~ X (16) 52.219-8, Utilization of Small Business Concerns (OCT 2018) (15 U.S.C. 637(d)(2) and (3)).

X (17) (1) 52.219-9, Small Business Subcontracting Plan (SEP 2021) (15 U.S.C. 637(d)(4)).

(i) Alternate I (NOV 2016) of 52.219-9.
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_ (iii) Alternate II (Nov 2016) of 52.219-9.
___(iv) Alternate III (JuN 2020) of 52.219-9.
___(v) Alternate I'V (Sep 2021) of 52.219-9
__(18) (1) 52.219-13, Notice of Set-Aside of Orders (MAR 2020) (15 U.S.C. 644(1)).
(1) Alternate I (MAR 2020) of 52.219-13.

__(19) 52.219-14, Limitations on Subcontracting (DEVIATION 2019-01) (15 U.S.C. 637(a)(14)).

__(20) 52.219-16, Liquidated Damages-Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(1)).

_(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (DEVIATION
2019-01) (15 U.S.C. 6571).

~ X (22) (1) 52.219-28, Post Award Small Business Program Re-representation (SEP
2021) (15 U.S.C. 632(a)(2)).

(ii) Alternate T (MAR 2020) of 52.219-28.

_(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged
Women-Owned Small Business Concerns (DEVIATION 2019-01) (15 U.S.C. 637(m)).

_(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business
Concerns Eligible Under the Women-Owned Small Business Program (DEVIATION 2019-01) (15 U.S.C. 637(m)).

_(25) 52.219-32, Orders Issued Directly Under Small Business Reserves (MAR
2020) (15 U.S.C. 644(r)).

_(26) 52.219-33, Non-manufacturer Rule (SEP 2021) (15U.S.C. 637(a)(17)).
_ X (27) 52.222-3, Convict Labor (JUN 2003) (E.O.11755).
_(28) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (JAN 2020) (E.O.13126).
- X (29) 52.222-21, Prohibition of Segregated Facilities (APR 2015).
~ X (30) (1) 52.222-26, Equal Opportunity (SEP 2016) (E.O.11246).
_ (ii) Alternate I (FEB 1999) of 52.222-26.
~ X _(31) (1) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C. 4212).
(i) Alternate I (JUL 2014) of 52.222-35.
~ X (32) (1) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN 2020) (29 U.S.C. 793).

(i) Alternate I (JUL 2014) of 52.222-36.
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_ X (33) 52.222-37, Employment Reports on Veterans (JUN 2020) (38 U.S.C. 4212).

_X_(34) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC
2010) (E.O. 13496).

~ X _(35) (1) 52.222-50, Combating Trafficking in Persons (OCT 2020) (22 U.S.C. chapter 78 and E.O.
13627).

_(ii) Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).

~ X (36) 52.222-54, Employment Eligibility Verification (OCT 2015). (Executive Order 12989). (Not
applicable to the acquisition of commercially available off-the-shelf items or certain other types of commercial items
as prescribed in 22.1803.)

__(37) (1) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA—Designated Items
(May 2008) (42 U.S.C. 6962(c)(3)(A)(i1)). (Not applicable to the acquisition of commercially available off-the-shelf
items.)

(i) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

_(38)52.223-11, Ozone-Depleting Substances and High Global Warming Potential Hydrofluorocarbons
(Jun 2016) (E.O. 13693).

__(39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air
Conditioners (JUN 2016) (E.O. 13693).

__(40) (1) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN 2014) (E.O.s 13423
and 13514).

__ (ii) Alternate I (OCT 2015) of 52.223-13.

_(41) (1) 52.223-14, Acquisition of EPEAT®-Registered Televisions (JUN 2014) (E.O.s 13423 and
13514).

__(ii) Alternate I (Jun2014) of 52.223-14.
__(42) 52.223-15, Energy Efficiency in Energy-Consuming Products (MAY 2020) (42 U.S.C. 8259b).

_(43) (1) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (OCT 2015) (E.O.s
13423 and 13514).

(i) Alternate I (JUN 2014) of 52.223-16.

X (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (JUN
2020) (E.O. 13513).

_(45) 52.223-20, Aerosols (JUN 2016) (E.O. 13693).
_(46) 52.223-21, Foams (Jun2016) (E.O. 13693).

~X_(47) (1) 52.224-3 Privacy Training (JAN 2017) (5 U.S.C. 552 a).
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(i) Alternate I (JAN 2017) of 52.224-3.

__(48) 52.225-1, Buy American-Supplies (JAN 2021) (41 U.S.C. chapter 83).

__(49) (1) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (JAN
2021) (41 U.S.C.chapter83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note,
Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-
43,

(i) Alternate I (JAN 2021) of 52.225-3.
_ (iii) Alternate IT (JAN 2021) of 52.225-3.
__ (iv) Alternate III (JAN 2021) of 52.225-3.
_(50) 52.225-5, Trade Agreements (OCT 2019) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_ X _(51)52.225-13, Restrictions on Certain Foreign Purchases (FEB 2021) (E.O.’s, proclamations, and
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

_(52) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct

2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C.
2302Note).

_(53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov2007) (42 U.S.C. 5150).

__(54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007)
(42 U.S.C. 5150).

_(55) 52.229-12, Tax on Certain Foreign Procurements (FEB 2021).

__(56) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB
2002) (41 U.S.C. 4505, 10 U.S.C. 2307(f)).

_(57) 52.232-30, Installment Payments for Commercial Items (Jan2017)
(41 U.S.C. 4505, 10 U.S.C. 2307(f)).

~ X (58) 52.232-33, Payment by Electronic Funds Transfer-System for Award
Management (OcT2018) (31 U.S.C. 3332).

_(59) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award Management (Jul
2013) (31 U.S.C. 3332).

__(60) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332).
___(61) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

~ X (62) 52.242-5, Payments to Small Business Subcontractors (JAN 2017) (15 U.S.C. 637(d)(13)).

__(63) (1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB
2006) (46 U.S.C. 55305 and 10 U.S.C. 2631).
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(i) Alternate I (APR 2003) of 52.247-64.
(i) Alternate IT (FEB 2006) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement
provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

~ X (1) 52.222-41, Service Contract Labor Standards (AUG 2018) (41 U.S.C. chapter67).

~ X (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY
2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

Only complete if the requirement is covered by the Service Contract Labor Standards Statute.

FOR INFORMATION ONLY
Grade Hourly Rate Fringes

~ X (3)52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment
(Multiple Year and Option Contracts) (AUG 2018) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

__(4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment (May
2014) (29U.S.C.206 and 41 U.S.C. chapter 67).

_(5)52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67).

__(6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for
Certain Services-Requirements (MAY 2014) (41 U.S.C. chapter 67).

~ X (7)52.222-55, Minimum Wages Under Executive Order 13658 (NOV 2020).
~ X (8)52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706).

_(9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020)
(42 U.S.C. 1792).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition
threshold, as defined in FAR 2.101, on the date of award of this contract, and does not contain the clause at 52.215-
2, Audit and Records-Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller
General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and
other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for


https://www.acquisition.gov/far/part-52#FAR_52_247_64
https://www.acquisition.gov/far/part-52#FAR_52_247_64
https://www.acquisition.gov/far/part-52#FAR_52_222_41
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_42
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_43
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_44
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_51
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_53
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_55
https://www.acquisition.gov/far/part-52#FAR_52_222_62
https://www.acquisition.gov/far/part-52#FAR_52_226_6
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-2#FAR_2_101
https://www.acquisition.gov/far/part-52#FAR_52_215_2
https://www.acquisition.gov/far/part-52#FAR_52_215_2

any shorter period specified in FAR subpart 4.7, Contractor Records Retention, of the other clauses of this contract.
If this contract is completely or partially terminated, the records relating to the work terminated shall be made
available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes
clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available
until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any
record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract
for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the
clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (JUN 2020) (41 U.S.C. 3509).

(i1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements
(Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act,
2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations acts (and as extended in
continuing resolutions)).

(i) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or
Provided by Kaspersky Lab and Other Covered Entities (JUL 2018) (Section 1634 of Pub. L. 115-91).

(iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance
Services or Equipment. (AUG 2020) (Section 889(a)(1)(A) of Pub. L. 115-232).

(v) 52.219-8, Utilization of Small Business Concerns (OCT 2018) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business
concerns) exceeds the applicable threshold specified in FAR 19.702(a) on the date of subcontract award, the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(vi) 52.222-21, Prohibition of Segregated Facilities (APR 2015).

(vii) 52.222-26, Equal Opportunity (SEP 2015) (E.O.11246).

(viii) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C. 4212).

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN 2020) (29 U.S.C. 793).
(x) 52.222-37, Employment Reports on Veterans (JUN 2020) (38 U.S.C. 4212).

(xi) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC
2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(xii) 52.222-41, Service Contract Labor Standards (Aug2018) (41 U.S.C. chapter 67).

(xiii) (A) 52.222-50, Combating Trafficking in Persons (OCT 2020) (22 U.S.C. chapter 78 and E.O

13627).

(B) Alternate I (Mar2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).



https://www.acquisition.gov/far/part-4#FAR_Subpart_4_7
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(xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May2014) (41 U.S.C. chapter 67).

(xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for
Certain Services-Requirements (MAY2014) (41 U.S.C. chapter 67).

(xvi) 52.222-54, Employment Eligibility Verification (OCT 2015) (E.O. 12989).
(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015).
(xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706).
(xix) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).
(B) Alternate I (JAN 2017) of 52.224-3.

(xx) 52.225-26, Contractors Performing Private Security Functions Outside the United States (OCT
2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year
2008; 10 U.S.C. 2302 Note).

(xx1) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (JUN
2020) (42 U.S.C. 1792). Flow down required in accordance with paragraph (¢) of FAR clause 52.226-6.

(xxii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB
2006) (46 U.S.C. 55305 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause
52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial items a minimal
number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)

The following Federal Acquisition Regulation clauses also apply:

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER CONTENT PAPER MAY 2011
52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL JAN 2011

52.204-13 | SYSTEM FOR AWARD MANAGEMENT MAINTENANCE OCT 2018
52.204-18 | COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE AUG 2020
52.232-18 | AVAILABILITY OF FUNDS APR 1984
52.224-1 PRIVACY ACT NOTIFICATION APR 1984
52.224-2 PRIVACY ACT APR 1984
52.232-40 | PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS | DEC 2013
52.237-2 PROTECTION OF GOVERNMENT BUILDING, EQUIPMENT, AND VEGETATION APR 1984
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52.237-3 CONTINUITY OF SERVICES JAN 1991

52.242-13 | BANKRUPTCY JUL 1995

| 522178 | OPTION TO EXTEND SERVICES | NOV 1999 |

The Government may require continued performance of any services within the limits and at the rates specified in
the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the
Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance
hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the
Contractor within _70 days before the contract expires

(End of clause)

52.217-9 OPTION TO EXTEND THE TERM OF THE
CONTRACT MAR 2000

(a) The Government may extend the term of this contract by written notice to the Contractor before the contract
expires: provided that the Government gives the Contractor a preliminary written notice of its intent to
extend at least /0 days before the contract expires. The preliminary notice does not commit the
Government to an extension.

(b)If the Government exercises this option, the extended contract shall be considered to include this option
clause.

(c)The total duration of this contract, including the exercise of any options under this clause, shall not exceed 6
months

(End of clause)

52.223-99 ENSURING ADEQUATE COVID-19 SAFETY OCT 2021
PROTOCOLS FOR FEDERAL CONTRACTORS DEVIATION

(a)Definition. As used in this clause —

United States or its outlying areas means—

(1) The fifty States;

(2) The District of Columbia;

(3) The commonwealths of Puerto Rico and the Northern Mariana Islands;

(4) The territories of American Samoa, Guam, and the United States Virgin Islands; and

(5) The minor outlying islands of Baker Island, Howland Island, Jarvis Island, Johnston Atoll,
Kingman Reef, Midway Islands, Navassa Island, Palmyra Atoll, and Wake Atoll.

(b) Authority. This clause implements Executive Order 14042, Ensuring Adequate COVID Safety Protocols for
Federal Contractors, dated September 9, 2021 (published in the Federal Register on September 14, 2021, 86 FR
50985). 5

(c) Compliance. The Contractor shall comply with all guidance, including guidance conveyed through
Frequently Asked Questions, as amended during the performance of this contract, for contractor or



subcontractor workplace locations published by the Safer Federal Workforce Task Force (Task Force Guidance)
at https:/www.saferfederalworkforce.gov/contractors/.

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in
subcontracts at any tier that exceed the simplified acquisition threshold, as defined in Federal Acquisition
Regulation 2.101 on the date of subcontract award, and are for services, including construction, performed in
whole or in part within the United States or its outlying areas.

(End of Clause)

52.237-7 INDEMNIFICATION AND MEDICAL LIABILITY JAN 1997
INSURANCE

(a)lt is expressly agreed and understood that this is a non-personal services contract, as defined in Federal
Acquisition Regulation (FAR) 37.101, under which the professional services rendered by the Contractor are
rendered in its capacity as an independent contractor. The Government may evaluate the quality of professional and
administrative services provided, but retains no control over professional aspects of the services rendered, including
by example, the Contractor’s professional medical judgment, diagnosis, or specific medical treatments. The
Contractor shall be solely liable for and expressly agrees to indemnify the Government with respect to any liability
producing acts or omissions by it or by its employees or agents. The Contractor shall maintain during the term of
this contract liability insurance issued by a responsible insurance carrier of not less than the following amount(s) per
specialty per occurrence: * $1,000,000.00 per claim and Aggregate $3,000.000.00.

(b)An apparently successful offeror, upon request by the Contracting Officer, shall furnish prior to contract
award evidence of its insurability concerning the medical liability insurance required by paragraph (a) of this clause.

(c)Liability insurance may be on either an occurrences basis or on a claims-made basis. If the policy is on a
claims-made basis, an extended reporting endorsement (tail) for a period of not less than 3 years after the end of the
contract term must also be provided.

(d)Evidence of insurance documenting the required coverage for each health care provider who will perform
under this contract shall be provided to the Contracting Officer prior to the commencement of services under this
contract. If the insurance is on a claims-made basis and evidence of an extended reporting endorsement is not
provided prior to the commencement of services, evidence of such endorsement shall be provided to the Contracting
Officer prior to the expiration of this contract. Final payment under this contract shall be withheld until evidence of
the extended reporting endorsement is provided to the Contracting Officer.

(e)The policies evidencing required insurance shall also contain an endorsement to the effect that any
cancellation or material change adversely affecting the Government’s interest shall not be effective until 30 days
after the insurer or the Contractor gives written notice to the Contracting Officer. If, during the performance period
of the contract the Contractor changes insurance providers, the Contractor must provide evidence that the
Government will be indemnified to the limits specified in paragraph (a) of this clause, for the entire period of the
contract, either under the new policy, or a combination of old and new policies.

(f)The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts under
this contract for health care services and shall require such subcontractors to provide evidence of and maintain
insurance in accordance with paragraph (a) of this clause. At least 5 days before the commencement of work by any
subcontractor, the Contractor shall furnish to the Contracting Officer evidence of such insurance.

(End of clause)

The following Department of Health and Human Services Acquisition Regulation clauses
also apply:


https://www.saferfederalworkforce.gov/contractors/
https://www.acquisition.gov/far/part-37#FAR_37_101

352.223-70 SAFETY AND HEALTH DEC 2015
352.224-70 PRIVACY ACT DEC 2015
352.224-71 CONFIDENTIAL INFORMATION DEC 2015
352.226-1 INDIAN PREFERENCE DEC 2015
352.226-2 INDIAN PREFERENCE PROGRAM (only above $650K DEC 2015
supplies/service or construction above $1.5M)
352.237-70 PRO-CHILDREN ACT DEC 2015
352.237-71 CRIME CONTROL ACT — REPORTING OF CHILD ABUSE DEC 2015
352.237-72 CRIME CONTROL ACT — REQUIREMENTS FOR BACKGROUND DEC 2015
CHECKS
352.237-73 INDIAN CHILD PROTECTION AND FAMILY VIOLENCE ACT DEC 2015
352.237-74 NON-DISCRIMINATION IN SERVICE DELIVERY DEC 2015
| 352.237-75 | KEY PERSONNEL | DEC2015 |

The key personnel specified in this contract are considered to be essential to work performance. At least 30 days
prior to the contractor voluntarily diverting any of the specified individuals to other programs or contracts the

Contractor shall notify the Contracting Officer and shall submit a justification for the diversion or replacement and a
request to replace the individual. The request must identify the proposed replacement and provide an explanation of
how the replacement's skills, experience, and credentials meet or exceed the requirements of the contract (including,
when applicable, Human Subjects Testing requirements). If the employee of the contractor is terminated for cause or

separates from the contractor voluntarily with less than thirty days’ notice, the Contractor shall provide the

maximum notice practicable under the circumstances. The Contractor shall not divert, replace, or announce any such
change to key personnel without the written consent of the Contracting Officer. The contract will be modified to add

or delete key personnel as necessary to reflect the agreement of the parties.

1. List of Personnel Names

(End of clause)

The following local Indian Health Service, Northern Navajo Medical Center special
instructions also apply:

| NNMC-01

NON-PERSONAL SERVICES

DEC 2020

The Government shall neither supervise Contractor employees nor control the method by which the Contractor
performs the required tasks. Under no circumstances shall the Government assign tasks to, or prepare work
schedules for, individual Contractor employees. It shall be the responsibility of the Contractor to manage its

employees and to guard against any actions that are of a personal services nature, or give the perception of personal

services. If the Contractor believes that any actions constitute, or are perceived to constitute personal services, it
shall be the Contractor's responsibility to notify the Contracting Officer (CO) immediately.

(End of clause)

| NNMC-02

NON-PERSONAL HEALTH CARE SERVICES

DEC 2020




In accordance with FAR 37.401, this is a non-personal health care services contract, as defined in FAR 37.101,
under which the contractor is an independent contractor. The Government may evaluate the quality of professional
and administrative services provided, but retains no control over the medical, professional aspects of services
rendered. The Contractor indemnifies the Government for any liability producing act or omission by the Contractor,
its employees and agents occurring during contract performance. The Contractor must maintain medical liability
insurance in the coverage amounts identified in the clause at 52.237-7 Indemnification and Medical Liability
Insurance, which must flow down to any of the Contractor’s subcontracts for provisions of health care services.

(End of clause)

| NNMC-03 | ON-CALL OR STAND-BY SERVICES (if needed) | DEC 2020 |

One (__) qualified, security-cleared personnel in accordance with the technical requirements of the contract will be
assigned to standby duty each week during the contract’s period of performance. Standby duty consists of a
qualified personnel within reach of a telephone or pager so that an employee on standby may be notified to report
for work in cases of emergency outside of regularly-scheduled working hours. Standby duty does not require any
interruption of personnel’s normal life except to the extent of making arrangements so that the personnel can be
reached by telephone or pager within a reasonable driving time from the place the employee normally reports for
work. The standby personnel is expected to report to work within (') hours from the time the personnel was
notified.

(End of Clause)

NNMC-04 | PROTECTION AGAINST THE DISTRIBUTION OF FEB 2021
COUNTERFEIT RESPIRATORS AND MEDICAL
DEVICES (if needed)

Prospective Contractors submitting a quote represents and certifies that its proposed respirators and medical devices
are compliant with the following Food and Drug Administration’s and Center for Disease Control’s strict guidance
against counterfeit products. A Contractor proposed and/or delivering a counterfeit product shall be subject to
adverse actions including, but not limited to, termination for cause in accordance with the clause at 52.212-4(m);
negative performance evaluation entered into the Contractor Performance Assessment Reporting System; and
reporting to other government agencies responsible for investigating and prosecuting fraudulent contract actions.

CDC National Personal Protective Technology Laboratory (NPPTL) respirator resources

https://www.cdc.gov/niosh/npptl/topics/respirators/disp_part/default.html - NIOSH approved list

https://www.cdc.gov/niosh/npptl/usernotices/counterfeitResp.html - Counterfeit Respirators

https://www.cdc.gov/niosh/npptl/usernotices/Additional Tips.html - Additional Tips for Spotting Counterfeit
Respirators

FDA Emergency Use Authorizations (EUA) for respirators
NIOSH-Approved Air Purifying Respirators for Use in Health Care Settings During Response to the COVID-19
Public Health Emergency (Reissued 06/06/20)

Imported, Non-NIOSH-Approved Disposable Filtering Facepiece Respirators (Reissued 06/06/20)

e List of authorized respirators under EUA above: Exhibit 1: Authorized Respirators
Non-NIOSH-Approved Disposable Filtering Facepiece Respirators Manufactured in China (Reissued 06/06/2020)



https://www.cdc.gov/niosh/npptl/topics/respirators/disp_part/default.html
https://www.cdc.gov/niosh/npptl/usernotices/counterfeitResp.html
https://www.cdc.gov/niosh/npptl/usernotices/AdditionalTips.html
https://www.fda.gov/media/135763/download
https://www.fda.gov/media/135763/download
https://www.fda.gov/media/135763/download
https://www.fda.gov/media/136403/download
https://www.fda.gov/media/136731/download
https://www.fda.gov/media/136664/download

e List of authorized respirators under EUA above: Appendix A
e List of no longer authorized respirators for the EUA above: Respirator Models No Longer Authorized-
COVID19

General FDA medical device EUA webpage for all medical devices during this PHE

https://www.fda.gov/medical-devices/emergency-situations-medical-devices/emergency-use-
authorizations#covid19ppe

Below is the link to CDC’s webpage strategies for optimizing the supply of N95 respirators

https://www.cdc.gov/coronavirus/2019-ncov/hcp/respirators-strategy/index.html

Below is CDC’s link to its testing results for international respirators that are not NIOSH-approved

https://www.cdc.gov/niosh/npptl/respirators/testing/NonNIOSHresults.html

Below is CDC’s link to its testing results for expired NIOSH-approved respirators

https://www.cdc.gov/niosh/npptl/respirators/testing/ExpiredN95results.html

FDA also recently conducted a webinar — Respirators for Health Care Personnel Use during COVID-19
Pandemic. The Webinar material slides are provided in the link below

https://www.fda.gov/media/138740/download — Webinar Slides

(End of Clause)

[ NNMC-05 | SECTION 8(a) DIRECT AWARD (if applicable) | JUN 2021

(a) This contract is issued as a direct award between the contracting office and the 8(a) Contractor pursuant to
the Partnership Agreement between the Small Business Administration (SBA) and the Department of Health and
Human Services. Accordingly, the SBA, even if not identified in Section A of this contract, is the prime contractor
and retains responsibility for 8(a) certification, for 8(a) eligibility determinations and related issues, and for
providing counseling and assistance to the 8(a) Contractor under the 8(a) Program. The cognizant SBA district
office is:

Insert SBA office name, address, POC

(b) The contracting office is responsible for administering the contract and for taking any action on behalf of the
Government under the terms and conditions of the contract; provided that the contracting office shall give advance
notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the
contract. The contracting office also shall coordinate with the SBA prior to processing any novation agreement. The
contracting office may assign contract administration functions to a contract administration office.

(c) The 8(a) Contractor agrees that it will notify the Contracting Officer, simultaneous with its notification to
the SBA (as required by SBA’s 8(a) regulations at 13 CFR 124.515), when the owner or owners upon whom 8(a)
eligibility is based plan to relinquish ownership or control of the concern. Consistent with section 407 of Public Law
100-656, transfer of ownership or control shall result in termination of the contract for convenience, unless the SBA
waives the requirement for termination prior to the actual relinquishing of ownership and control.


https://www.fda.gov/media/136663/download
https://www.fda.gov/media/137928/download
https://www.fda.gov/media/137928/download
https://www.fda.gov/medical-devices/emergency-situations-medical-devices/emergency-use-authorizations#covid19ppe
https://www.fda.gov/medical-devices/emergency-situations-medical-devices/emergency-use-authorizations#covid19ppe
https://www.cdc.gov/coronavirus/2019-ncov/hcp/respirators-strategy/index.html
https://www.cdc.gov/niosh/npptl/respirators/testing/NonNIOSHresults.html
https://www.cdc.gov/niosh/npptl/respirators/testing/ExpiredN95results.html
https://www.fda.gov/media/138740/download

(End of clause)

NNMC-06 IMPLEMENTATION OF INDIAN HEALTH JUL 2021
MANUAL PART 3, CHAPTER 20, PROTECTING
CHILDREN FROM SEXUAL ABUSE BY HEALTH
CARE PROVIDERS (required for all medically-related,
service contracts)

Indian Health Manual Part 3, Chapter 20 establishes policy for Protecting Children from Sexual Abuse by Health
Care Providers. All Indian Health Service contractors must complete a government-provided, training module
associated with this policy as an integral part of the onboarding process, but no more than 30 days from the date of
onboarding. Failure to complete the mandatory training may be cause for adverse action from a minimum of
temporary suspension, to a maximum of termination, from appointment.

The Contractor is required to flow down this clause in any subcontract for commercial or non-commercial item. The
extent of the flow down shall be as required by the clause.

(End of Clause)

NNMC-07 PRE-CONSTRUCTION RISK ASSESSMENT (for AUG 2021
construction, renovation, major installation, and
construction-related work on premises — include the
PCRA form as attachment)

The Indian Health Manual, Part 1, Chapter 9 Occupational Safety and Health (OSH) Program (The Manual) serves
as a general outline for carrying out the OSH program. The provisions set forth in The Manual meets or exceeds the
minimum requirements as set forth in Title 29 Code of Federal Regulations, Part 1960, entitled “Basic Program
Elements for Federal Employee OSH Programs and Related Matters,” Section 19 of the Occupational Safety and
Health Act; and Executive Order 12196, dated February 26, 1980. While not specifically mentioned in the OSH
related regulations, executive orders, program guidance, etc., it is in the Agency and in the public interest to afford
the same conditions to visitors, patients, contractors, and others present in Indian Health Service facilities.

As part of the implementation of The Manual, the Gallup Indian Medical Center (GIMC) uses a guide and checklist
known as the Pre-Construction Risk Assessment or PCRA. The PCRA - included in all solicitations and awards for
construction and construction-related work on GIMC premises — is completed by the government’s requiring
activity, as coordinated with and approved by the GIMC’s Safety Program Office before any work on premises can
proceed.

The following government personnel is responsible for the initiation and completion of the PCRA:
Name: [Insert name of POC
Department: Insert name of Department

(End of Clause)



SECTION D — DOCUMENTS, EXHIBITS, ATTACHMENTS, ETC.

Attachment A — Performance Work Statement

Attachment B — Department of Labor Wage Determinations





