SECTION A = SOLICITATION/CONTRACT FORM

See the attached SF-1449

SECTION B — SUPPLIES OR SERVICES AND PRICES

PRICE SCHEDULE
Title: NAMA LOCKKEEPER’S HOUSE EXHIBIT DESIGN-BUILD
Solicitation No.: 140P3020Q0017
DATE:
COMPANY NAME:
DUNS #:
CONTACT NAME:
PHONE:
E-MAIL:
CLIN Description Qty. Unit Total Price
10 Exhibit Design, Fabrication, an Installation 1 LS
All measurement and payment information is in the project specifications
NOTE: OFFEROR MUST ALSO COMPLETE BID SCHEDULE INCLUDED AS ATTACHMENT
PRICE HEDULE GENERAIL NOTE

1. Offerors shall submit a price for all line items and must complete Bid Schedule included separately as an attachment;

Noo h~wN

failure to do so may render the offer unacceptable.

Refer to attached project specifications for definitions of the line items.

On lump-sum line items, provide total price only.

If no item exists for a portion of the work, include the price in a related line item.

In case of error in extension of prices, unit price governs.

In case of error in summation, the total of the corrected amounts govern.

The contractor shall not exceed the estimated quantities unless first receiving a written approval from the Contracting
Officer. The contractor shall immediately notify the Contracting Officer when actual quantities equal 75% of the
estimated quantities.

In accordance with Federal Acquisition Regulations only the Contracting Officer has authority to change the

scope of work, project schedule or the contract price. The contractor shall notify the Contracting Officer immediately if
they believe they have been given direction which changes the scope of work, project schedule or contract price.




SECTION C — DESCRIPTIONS/SPECIFICATIONS/STATEMENT OF WORK

The Statement of Work (SOW) consists of the documents listed in section "J".
In addition the full project scope includes the terms and conditions as noted in sections B through J.

This acquisition is being conducted per the procedures authorized in Part 15 of the Federal Acquisition Regulations. The
term "bid" and "bidders" shall mean "offer" and "offeror".

SECTION D = PACKAGING AND MARKING

This section is not used.

SECTION E —INSPECTION AND ACCEPTANCE
52.246-4 Inspection of Services-Fixed-Price.

(a) Definition.“Services,” as used in this clause, includes services performed, workmanship, and material furnished or
utilized in the performance of services.

(b)The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services
under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made
available to the Government during contract performance and for as long afterwards as the contract requires.

(c)The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all
times and places during the term of the contract. The Government shall perform inspections and tests in a manner that will not
unduly delay the work.

(d)If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor
shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable facilities and assistance
for the safe and convenient performance of these duties.

(e)If any of the services do not conform with contract requirements, the Government may require the Contractor to
perform the services again in conformity with contract requirements, at no increase in contract amount. When the defects in
services cannot be corrected by reperformance, the Government may-

(1)Require the Contractor to take necessary action to ensure that future performance conforms to contract
requirements; and

(2)Reduce the contract price to reflect the reduced value of the services performed.

(DIf the Contractor fails to promptly perform the services again or to take the necessary action to ensure future
performance in conformity with contract requirements, the Government may-

(1)By contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government
that is directly related to the performance of such service; or

(2)Terminate the contract for default.

(End of clause)

SECTION F - DELIVERIES OR PERFORMANCE

52.211-11 Liquidated Damages-Supplies, Services, or Research and Development.



(a)lf the Contractor fails to deliver the supplies or perform the services within the time specified in this contract, the
Contractor shall, in place of actual damages, pay to the Government liquidated damages of $500.00 per calendar day of delay

(b)If the Government terminates this contract in whole or in part under the Default-Fixed-Price Supply and Service
clause, the Contractor is liable for liquidated damages accruing until the Government reasonably obtains delivery or
performance of similar supplies or services. These liquidated damages are in addition to excess costs of repurchase under the
Termination clause.

(c)The Contractor will not be charged with liquidated damages when the delay in delivery or performance is beyond the
control and without the fault or negligence of the Contractor as defined in the Default-Fixed-Price Supply and Service clause in
this contract.

(End of clause)

52.211-16 Variation in Quantity.

(a)A variation in the quantity of any item called for by this contract will not be accepted unless the variation has been
caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to the extent, if
any, specified in paragraph (b) of this clause.

(b)The permissible variation shall be limited to:

_0__ Percentincrease

_0__ Percent decrease

This increase or decrease shall apply to the total contract quantity;
(End of clause)

52.242-15 Stop-Work Order.

(a)The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any
part, of the work called for by this contract until notified by the Contracting Officer that the work shall resume after the order is
delivered to the Contractor, and for any further period to which the parties may agree. The order shall be specifically identified
as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms
and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. After a stop-work is delivered to the Contractor, or within any extension of that period to which the parties
shall have agreed, the Contracting Officer shall either-

(1)Cancel the stop-work order; or

(2)Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b)If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof expires,
the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or
contract price, or both, and the contract shall be modified, in writing, accordingly, if-

(1)The stop-work order results in an increase in the time required for, or in the Contractor’s cost properly allocable to,
the performance of any part of this contract; and

(2)The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage;
provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon
the claim submitted at any time before final payment under this contract.



(c)If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the
termination settlement.

(d)If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(End of clause)

52.242-17 Government Delay of Work.

(a)If the performance of all or any part of the work of this contract is delayed or interrupted (1)by an act of the
Contracting Officer in the administration of this contract that is not expressly or impliedly authorized by this contract, or (2)by a
failure of the Contracting Officer to act within the time specified in this contract, or within a reasonable time if not specified, an
adjustment (excluding profit) shall be made for any increase in the cost of performance of this contract caused by the delay or
interruption and the contract shall be modified in writing accordingly. Adjustment shall also be made in the delivery or
performance dates and any other contractual term or condition affected by the delay or interruption. However, no adjustment
shall be made under this clause for any delay or interruption to the extent that performance would have been delayed or
interrupted by any other cause, including the fault or negligence of the Contractor, or for which an adjustment is provided or
excluded under any other term or condition of this contract.

(b)A claim under this clause shall not be allowed-

(1)For any costs incurred more than 20 days before the Contractor shall have notified the Contracting Officer in
writing of the act or failure to act involved; and

(2)Unless the claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the
delay or interruption, but not later than the day of final payment under the contract.

(End of clause)

SECTION G = CONTRACT ADMINISTRATION DATA

CONTRACTOR PERFORMANCE ASSESSMENT REPORTING SYSTEM (JUL 2010)

(a) FAR 42.1502 directs all Federal agencies to collect past performance information on contracts. The Department of
the Interior (DOI) has implemented the Contractor Performance Assessment Reporting System (CPARS) to comply with
this regulation. One or more past performance evaluations will be conducted in order to record your contract performance
as required by FAR 42.15.

(b) The past performance evaluation process is a totally paperless process using CPARS. CPARS is a web-based
system that allows for electronic processing of the performance evaluation report. Once the report is processed, it is
available in the Past Performance Information Retrieval System (PPIRS) for Government use in evaluating past
performance as part of a source selection action.

(c) We request that you furnish the Contracting Officer with the name, position title, phone number, and email address
for each person designated to have access to your firm's past performance evaluation(s) for the contract no later than 30
days after award. Each person granted access will have the ability to provide comments in the Contractor portion of the
report and state whether or not the Contractor agrees with the evaluation, before returning the report to the Assessing
Official. The report information must be protected as source selection sensitive information not releasable to the public.

(d) When your Contractor Representative(s) (Past Performance Points of Contact) are registered in CPARS, they will
receive an automatically-generated email with detailed login instructions. Further details, systems requirements, and
training information for CPARS is available at http://www.cpars.gov. The CPARS User Manual, registration for On Line
Training for Contractor Representatives, and a practice application may be found at this site.


http://www.cpars.gov/

(e) Within 60 days after the end of a performance period, the Contracting Officer will complete an interim or final past
performance evaluation and the report will be accessible at http://www.cpars.gov. Contractor Representatives may then
provide comments in response to the evaluation, or return the evaluation without comment. Comments are limited to the
space provided in Block 22. Your comments should focus on objective facts in the Assessing Official's narrative and
should provide your views on the causes and ramifications of the assessed performance. In addition to the ratings and
supporting narratives, blocks 1 - 17 should be reviewed for accuracy, as these include key fields that will be used by the
Government to identify your firm in future source selection actions. If you elect not to provide comments, please
acknowledge receipt of the evaluation by indicating "No comment" in Block 22, and then signing and dating Block 23 of
the form. Without a statement in Block 22, you will be unable to sign and submit the evaluation back to the Government.
If you do not sign and submit the CPAR within 30 days, it will automatically be returned to the Government and will be
annotated: "The report was delivered/received by the contractor on (date). The contractor neither signed nor offered
comment in response to this assessment.” Your response is due within 30 calendar days after receipt of the CPAR.

() The following guidelines apply concerning your use of the past performance evaluation:

(1) Protect the evaluation as "source selection information.” After review, transmit the evaluation by completing
and submitting the form through CPARS. If for some reason you are unable to view and/or submit the form through
CPARS, contact the Contracting Officer for instructions.

(2) strictly control access to the evaluation within your organization. Ensure the evaluation is never released to
persons or entities outside of your control.

(3) Prohibit the use of or reference to evaluation data for advertising, promotional material, preaward surveys,
responsibility determinations, production readiness reviews, or other similar purposes.

(g) If you wish to discuss a past performance evaluation, you should request a meeting in writing to the Contracting
Officer no later than seven days following your receipt of the evaluation. The meeting will be held in person or via
telephone or other means during your 30-day review period.

(h) A copy of the completed past performance evaluation will be available in CPARS for your viewing and for
Government use supporting source selection actions after it has been inalized.

(End of Local Clause)

Electronic Invoicing and Payment Requirements — Internet Payment Platform (IPP) (APR 2013)

Payment requests must be submitted electronically through the U. S. Department of the Treasury's Invoice Processing Platform
System (IPP).

"Payment request" means any request for contract financing payment or invoice payment by the Contractor.

To constitute a proper invoice, the payment request must comply with the requirements identified in the applicable Prompt
Payment clause included in the contract, or the clause 52.212-4 Contract Terms and Conditions - Commercial Items included
in commercial item contracts.

The IPP website address is: https://www.ipp.gov. The Contractor must use the IPP website to register, access and use IPP for
submitting requests for payment. The Contractor Government Business Point of Contact (as listed in SAM will receive
enrollment instructions via email from the Federal Reserve Bank of Boston (FRBB) within 3 - 5 business days of the contract
award date. Contractor assistance with enrollment can be obtained by contacting the IPP Production Helpdesk via email
ippgroup@bos.frb.org or phone (866) 973-3131.

If the Contractor is unable to comply with the requirement to use IPP for submitting invoices for payment, the Contractor must
submit a waiver request in writing to the Contracting Officer with its proposal or quotation.


http://www.cpars.gov/
https://www.ipp.gov/

(End of Clause)

52.228-16 Performance and Payment Bonds-Other Than Construction (NOV 2006).
(a) Definitions. As used in this clause-

“Original contract price” means the award price of the contract or, for requirements contracts, the price payable for the
estimated quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity. Original contract
price does not include the price of any options, except those options exercised at the time of contract award.

(b)The Contractor shall furnish a performance bond (Standard Form 1418) for the protection of the Government in an
amount equal to __100__ percent of the original contract price and a payment bond Standard Form 1416) in an amount equal
to __ 100__ percent of the original contract price.

(c)The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting
Officer, within __ 7 days, but in any event, before starting work.

(d)The Government may require additional performance and payment bond protection if the contract price is increased.
The Government may secure the additional protection by directing the Contractor to increase the penal amount of the existing
bonds or to obtain additional bonds.

(e)The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list
contained in Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money
order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department regulations,
certain bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register, or may be obtained
from the:

U.S. Department of the Treasury,

Financial Management Service,

Surety Bond Branch,

3700 East West Highway,

Room 6 FO1

Hyattsville, MD 20782.

Or via the internet at http://www.fms.treas.gov/c570/.

(End of clause)

AUTHORITIES AND DELEGATIONS (SEPT 2011)

(a) The Contracting Officer is the only individual authorized to enter into or terminate this contract, modify any term or
condition of this contract, waive any requirement of this contract, or accept nonconforming work.

(b) The Contracting Officer will designate a Contracting Officer's Representative (COR) at time of award. The COR will
be responsible for technical monitoring of the contractor's performance and deliveries. The COR will be appointed in
writing, and a copy of the appointment will be furnished to the Contractor. Changes to this delegation will be made by
written changes to the existing appointment or by issuance of a new appointment.

(c) The COR is not authorized to perform, formally or informally, any of the following actions:

(1) Promise, award, agree to award, or execute any contract, contract modification, or notice of intent that changes
or may change this contract;

(2) Waive or agree to modification of the delivery schedule;

(3) Make any final decision on any contract matter subject to the Disputes Clause;

(4) Terminate, for any reason, the Contractor's right to proceed,;

(5) Obligate in any way, the payment of money by the Government.


https://www.gsa.gov/forms-library/performance-bond-other-construction-contracts
https://www.gsa.gov/forms-library/payment-bond-other-construction-contracts
http://www.fms.treas.gov/c570/

(d) The Contractor shall comply with the written or oral direction of the Contracting Officer or authorized
representative(s) acting within the scope and authority of the appointment memorandum. The Contractor need not
proceed with direction that it considers to have been issued without proper authority. The Contractor shall notify the
Contracting Officer in writing, with as much detail as possible, when the COR has taken an action or has issued direction
(written or oral) that the Contractor considers to exceed the COR's appointment, within 3 days of the occurrence. Unless
otherwise provided in this contract, the Contractor assumes all costs, risks, liabilities, and consequences of performing
any work it is directed to perform that falls within any of the categories defined in paragraph (c) prior to receipt of the
Contracting Officer's response issued under paragraph (e) of this clause.

(e) The Contracting Officer shall respond in writing within 30 days to any notice made under paragraph (d) of this
clause. A failure of the parties to agree upon the nature of a direction, or upon the contract action to be taken with respect
thereto, shall be subject to the provisions of the Disputes clause of this contract.

(f) The Contractor shall provide copies of all correspondence to the Contracting Officer and the COR.

(9) Any action(s) taken by the Contractor, in response to any direction given by any person acting on behalf of the
Government or any Government official other than the Contracting Officer or the COR acting within his or her
appointment, shall be at the Contractor's risk.

(End of clause)

RESTRICTIONS ON ENDORSEMENTS (JUL 1996)

The Contractor shall not refer to contracts awarded by the Department of the Interior in commercial advertising, as
defined in FAR 31.205-1, in a manner which states or implies that the product or service provided is approved or
endorsed by the Government, or is considered by the Government to be superior to other products or services. This
restriction is intended to avoid the appearance of preference by the Government toward any product or service. The
Contractor may request the Contracting Officer to make a determination as to the propriety of promotional material.

(End of clause)
EXAMINATION OF RECORDS BY THE DEPARTMENT OF THE INTERIOR (APR 1984)

For purposes of the Examination of Records by the Comptroller General clause of this contract (FAR 52.215-2(d)), the
Secretary of the Interior, the Inspector General, and their duly authorized representative(s) from the Department of the
Interior shall have the same access and examination rights as the Comptroller General of the United States.

(End of clause)
LIABILITY INSURANCE—DEPARTMENT OF THE INTERIOR (JUL 1996)

(a) The Contractor shall procure and maintain during the term of this contract and any extension thereof liability
insurance in form satisfactory to the Contracting Officer by an insurance company which is acceptable to the Contracting
Officer. The named insured parties under the policy shall be the Contractor and the United States of America. The
amounts of the insurance shall be not less than as follows:

(i) Workers' compensation and employer's liability. Contractors are required to comply with applicable Federal
and State workers' compensation and occupational disease statutes. If occupational diseases are not
compensable under those statutes, they shall be covered under the employer's liability section of the
insurance policy. Employer's liability coverage of at least $100,000 is required.

(i) General liability: $1,000,000

(iii) Automobile liability. The contractor is required to obtain automobile liability insurance written on the



comprehensive form of policy. The policy shall provide for bodily injury and property damage liability covering
the operation of all automobiles used in connection with performing the contract. Policies shall provide
coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per
occurrence for property damage.

(iv) The amount of liability coverage on other policies shall be commensurate with any legal requirements of the
locality and sufficient to meet normal and customary claims.

(b) Each policy shall have a certificate evidencing the insurance coverage. The insurance company shall provide an
endorsement to notify the Contracting Officer 30 days prior to the effective date of cancellation or termination of the policy
or certificate; or modification of the policy or certificate which may adversely affect the interest of the Government in such
insurance. The certificate shall identify the contract number, the name and address of the Contracting Officer, as well as
the insured, the policy number and a brief description of contract services to be performed. The contractor shall furnish
the Contracting Officer with a copy of an acceptable insurance certificate prior to beginning the work.

(End of clause)
PROHIBITION AGAINST USE OF LEAD-BASED PAINT (JUL 1996)

Paint containing more than .06 percent by weight of lead in paint, or the equivalent measure of lead in the dried film of paint
already applied, shall not be used in the construction or rehabilitation of residential structures under this contract or any
resulting subcontracts.

(End of clause)

SERVICE OF PROTEST DEPARTMENT OF THE INTERIOR (SEPT 2006) (DEVIATION) (JUL 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency,
and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from

National Park Service

Office of Acquisition, Financial Assistance and Property Management

Attention: Stacey Rickard, Contracting Officer

1100 Ohio Drive S.W.

Washington, D.C. 20242

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the
GAO.
(c) A copy of the protest served on the Contracting Officer shall be simultaneously furnished by the protester to the

Department of the Interior Assistant Solicitor, Acquisitions and Intellectual Property, 1849 C Street, NW, Room 6511,
Washington, DC 20240.

(End of provision)
SERVICE CONTRACT ACT WAGE DECISION:
Wage Determination No.: 2015-4281
Revision No.: 16
Date of Last Revision: 04/23/2020
SECTION H - SPECIAL CONTRACT REQUIREMENTS

(A) Certain skilled experienced professional and/or technical personnel are essential for successful contractor
accomplishment of the work to be performed under this contract. These are defined as "Key Personnel" and are those


https://acquisition.gov/far/current/html/Subpart%2033_1.html%23wp1088681

persons whose resumes were submitted for evaluation of the proposal. The contractor agrees that such personnel shall
not be removed from the contract work or replaced without compliance with paragraphs (b) and (c) hereof.

(B) If one or more of the key personnel for whatever reason becomes, or is expected to become, unavailable for work under
this contract for a continuous period exceeding thirty (30) work days, or is expected to devote substantially less effort to
the work than indicated in the proposal or initially anticipated, the contractor shall immediately notify the Contracting
Officer and shall, subject to the concurrence of the Contracting Officer or his authorized representative, promptly replace
such personnel with personnel of at least substantially equal ability and qualifications.

(C) All requests for approval of substitutions hereunder must be in writing and provide a detailed explanation of the
circumstances necessitating the proposed substitutions. They must contain a complete resume for the proposed
substitute, and any other information requested by the Contracting Officer or needed by him to approve or disapprove
the proposed substitution. The Contracting Officer or his authorized representative will evaluate such requests and
promptly notify the contractor of his approval or disapproval thereof in writing.

(D) If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned,
terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the
resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or
the services ordered, the contract may be terminated by the Contracting Officer for default or for the convenience of the
Government, as appropriate, or, at the discretion of the Contracting Officer if he finds the contractor at fault for the
condition, the contract price or fixed fee may be equitably adjusted downward to compensate the Government for any
resultant delay, loss, or damage.

SECTION | = CONTRACT CLAUSES

52.202-1 DEFINITIONS (NOV 2013)

When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition
Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the
solicitation was issued, unless—

(a) The solicitation, or amended solicitation, provides a different definition;

(b) The contracting parties agree to a different definition;

(c) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a different meaning; or

(d) The word or term is defined in FAR Part 31, for use in the cost principles and procedures.

(End of clause)

52.212-4 -- Contract Terms and Conditions-Commercial Items (Oct 2018)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this
contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for
acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of
nonconforming services at no increase in contract price. If repair/replacement or reperformance will not correct the defects or is
not possible, the Government may seek an equitable price reduction or adequate consideration for acceptance of
nonconforming supplies or services. The Government must exercise its post-acceptance rights-

(1)Within a reasonable time after the defect was discovered or should have been discovered; and


https://acquisition.gov/far/current/html/Subpart%202_1.html%23wp1145508
https://acquisition.gov/far/current/html/FARTOCP31.html%23wp253693

(2)Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of
this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with
the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide
commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the parties to this contract to
reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall
be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute
arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond
the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of
the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes,
unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon
as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection
therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting
Officer of the cessation of such occurrence.

(g)Invoice.

(1)The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address
designated in the contract to receive invoices. An invoice must include-

(i)Name and address of the Contractor;

(i)Invoice date and number;

(iii)Contract number, line item number and, if applicable, the order number;

(iv)Description, quantity, unit of measure, unit price and extended price of the items delivered;

(V)Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on
Government bill of lading;

(vi)Terms of any discount for prompt payment offered;
(viilName and address of official to whom payment is to be sent;
(viiilName, title, and phone number of person to notify in event of defective invoice; and

(ix)Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract.

(x)Electronic funds transfer (EFT) banking information.
(A)The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B)If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision,


http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52233-1-disputes#i1048610
https://www.acquisition.gov/content/52202-1-definitions#i1063244

contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-System for Award Management, or 52.232-34,
Payment by Electronic Funds Transfer-Other Than System for Award Management), or applicable agency procedures.

(C)EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2)Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C.3903) and Office of Management and
Budget (OMB) prompt payment regulations at 5 CFR Part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States
or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably
notified of such claims and proceedings.

(i)Payment.-

(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the delivery
destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C.3903)
and prompt payment regulations at 5 CFR Part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate
EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the
invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date which
appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall-

(ihRemit the overpayment amount to the payment office cited in the contract along with a description of the
overpayment including the-

(A)Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of
overpayment);

(B)Affected contract number and delivery order number, if applicable;
(C)Affected line item or subline item, if applicable; and
(D)Contractor point of contact.
(iiProvide a copy of the remittance and supporting documentation to the Contracting Officer.
(6) Interest.

(DAl amounts that become payable by the Contractor to the Government under this contract shall bear simple interest from the
date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by the
Secretary of the Treasury as provided in 41 U.S.C. 7109, which is applicable to the period in which the amount becomes due,
as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until
the amount is paid.

(iThe Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract.

(i) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if-
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(A)The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a
debt within 30 days;

(B)The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline
specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an installment
payment agreement; or

(C)The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer

(see 32.607-2).

(iv)If a demand for payment was previously issued for the debt, the demand for payment included in the final decision
shall identify the same due date as the original demand for payment.

(v)Amounts shall be due at the earliest of the following dates:
(A)The date fixed under this contract.

(B)The date of the first written demand for payment, including any demand for payment resulting from a default
termination.

(vi)The interest charge shall be computed for the actual number of calendar days involved beginning on the due date
and ending on-

(A)The date on which the designated office receives payment from the Contractor;

(B)The date of issuance of a Government check to the Contractor from which an amount otherwise payable has
been withheld as a credit against the contract debt; or

(C)The date on which an amount withheld and applied to the contract debt would otherwise have become payable
to the Contractor.

(vii)The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

() Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under
this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1)Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2)Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.0.b.
destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

() Termination for the Government’s convenience. The Government reserves the right to terminate this contract, or any part
hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and
shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the
Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of
termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard
record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost
accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to
audit the Contractor’s records. The Contractor shall not be paid for any work performed or costs incurred which reasonably
could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any
default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the
Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the
Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall
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be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government
improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for
the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the
Government for consequential damages resulting from any defect or deficiencies in accepted items.

(g) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders,
rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to
limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to
benefit; 40 U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C. chapter 87, Kickbacks; 41 U.S.C.

4712 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. chapter
21 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the
following order:

(1)The schedule of supplies/services.

(2)The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws Unique to Government
Contracts, and Unauthorized Obligations paragraphs of this clause;

(3)The clause at 52.212-5.

(4)Addenda to this solicitation or contract, including any license agreements for computer software.
(5)Solicitation provisions if this is a solicitation.

(6)Other paragraphs of this clause.

(7)The Standard Form 1449.

(8)Other documents, exhibits, and attachments.
(9)The specification.

(H[Reserved]

(u)Unauthorized Obligations.

(1)Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under this contract is subject to any
End User License Agreement (EULA), Terms of Service (TOS), or similar legal instrument or agreement, that includes any
clause requiring the Government to indemnify the Contractor or any person or entity for damages, costs, fees, or any other loss
or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall govern:

(DAny such clause is unenforceable against the Government.

(ii)Neither the Government nor any Government authorized end user shall be deemed to have agreed to such clause
by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar legal
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instrument or agreement is invoked through an “I agree” click box or other comparable mechanism (e.g., “click-wrap” or
“browse-wrap” agreements), execution does not bind the Government or any Government authorized end user to such clause.

(iiAny such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or agreement.

(2)Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is expressly authorized by
statute and specifically authorized under applicable agency regulations and procedures.

(v)Incorporation by reference. The Contractor’s representations and certifications, including those completed electronically
via the System for Award Management (SAM), are incorporated by reference into the contract.

(End of clause)

Alternate | (Jan 2017). When a time-and-materials or labor-hour contract is contemplated, substitute the following paragraphs
(a), (e), (i), (1), and (m) for those in the basic clause.

(a) Inspection/Acceptance. (1) The Government has the right to inspect and test all materials furnished and services performed
under this contract, to the extent practicable at all places and times, including the period of performance, and in any event
before acceptance. The Government may also inspect the plant or plants of the Contractor or any subcontractor engaged in
contract performance. The Government will perform inspections and tests in a manner that will not unduly delay the work.

(2) If the Government performs inspection or tests on the premises of the Contractor or a subcontractor, the Contractor shall
furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe and convenient
performance of these duties.

(3) Unless otherwise specified in the contract, the Government will accept or reject services and materials at the place of
delivery as promptly as practicable after delivery, and they will be presumed accepted 60 days after the date of delivery, unless
accepted earlier.

(4) At any time during contract performance, but not later than 6 months (or such other time as may be specified in the
contract) after acceptance of the services or materials last delivered under this contract, the Government may require the
Contractor to replace or correct services or materials that at time of delivery failed to meet contract requirements. Except as
otherwise specified in paragraph (a)(6) of this clause, the cost of replacement or correction shall be determined under
paragraph (i) of this clause, but the “hourly rate” for labor hours incurred in the replacement or correction shall be reduced to
exclude that portion of the rate attributable to profit. Unless otherwise specified below, the portion of the “hourly rate”
attributable to profit shall be 10 percent. The Contractor shall not tender for acceptance materials and services required to be
replaced or corrected without disclosing the former requirement for replacement or correction, and, when required, shall
disclose the corrective action taken. [Insert portion of labor rate attributable to profit.]

(5)(i) If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction, and if the
replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the Government), the
Government may-

(A) By contract or otherwise, perform the replacement or correction, charge to the Contractor any increased cost, or deduct
such increased cost from any amounts paid or due under this contract; or

(B) Terminate this contract for cause.

(i) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute under the Disputes
clause of the contract.

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any time require the Contractor to remedy by
correction or replacement, without cost to the Government, any failure by the Contractor to comply with the requirements of this
contract, if the failure is due to-

() Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel; or



(ii) The conduct of one or more of the Contractor's employees selected or retained by the Contractor after any of the
Contractor’s managerial personnel has reasonable grounds to believe that the employee is habitually careless or unqualified.

(7) This clause applies in the same manner and to the same extent to corrected or replacement materials or services as to
materials and services originally delivered under this contract.

(8) The Contractor has no obligation or liability under this contract to correct or replace materials and services that at time of
delivery do not meet contract requirements, except as provided in this clause or as may be otherwise specified in the contract.

(9) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Government-furnished property
shall be governed by the clause pertaining to Government property.

(e) Definitions. (1) The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. As used in this clause-

(i) “Direct materials” means those materials that enter directly into the end product, or that are used or consumed directly in
connection with the furnishing of the end product or service.

(i) “Hourly rate” means the rate(s) prescribed in the contract for payment for labor that meets the labor category qualifications
of a labor category specified in the contract that are-

(A) Performed by the contractor;

(B) Performed by the subcontractors; or

(C) Transferred between divisions, subsidiaries, or affiliates of the contractor under a common control.
(iii) “Materials” means-

(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the contractor under a
common control;

(B) Subcontracts for supplies and incidental services for which there is not a labor category specified in the contract;

(C) Other direct costs (e.g., incidental services for which there is not a labor category specified in the contract, travel, computer
usage charges, etc.);

(D) The following subcontracts for services which are specifically excluded from the hourly rate: [Insert any subcontracts for
services to be excluded from the hourly rates prescribed in the schedule.]; and

(E) Indirect costs specifically provided for in this clause.

(iv) “Subcontract” means any contract, as defined in FAR subpart 2.1, entered into with a subcontractor to furnish supplies or
services for performance of the prime contract or a subcontract including transfers between divisions, subsidiaries, or affiliates
of a contractor or subcontractor. It includes, but is not limited to, purchase orders, and changes and modifications to purchase
orders.

(i) Payments. (1) Work performed. The Government will pay the Contractor as follows upon the submission of commercial
invoices approved by the Contracting Officer:

(i) Hourly rate.

(A) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the contract by the number of
direct labor hours performed. Fractional parts of an hour shall be payable on a prorated basis.

(B) The rates shall be paid for all labor performed on the contract that meets the labor qualifications specified in the contract.
Labor hours incurred to perform tasks for which labor qualifications were specified in the contract will not be paid to the extent
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the work is performed by individuals that do not meet the qualifications specified in the contract, unless specifically authorized
by the Contracting Officer.

(C) Invoices may be submitted once each month (or at more frequent intervals, if approved by the Contracting Officer) to the
Contracting Officer or the authorized representative.

(D) When requested by the Contracting Officer or the authorized representative, the Contractor shall substantiate invoices
(including any subcontractor hours reimbursed at the hourly rate in the schedule) by evidence of actual payment, individual
daily job timecards, records that verify the employees meet the qualifications for the labor categories specified in the contract,
or other substantiation specified in the contract.

(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue of the Contractor
having performed work on an overtime basis.

(1) If no overtime rates are provided in the Schedule and the Contracting Officer approves overtime work in advance, overtime
rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes clause of this contract.

(3) If the Schedule provides rates for overtime, the premium portion of those rates will be reimbursable only to the extent the
overtime is approved by the Contracting Officer.

(ii) Materials.

(A) If the Contractor furnishes materials that meet the definition of a commercial item at 2.101, the price to be paid for such
materials shall not exceed the Contractor’s established catalog or market price, adjusted to reflect the-

(1) Quantities being acquired; and
(2) Any modifications necessary because of contract requirements.

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the Government will reimburse the Contractor the
actual cost of materials (less any rebates, refunds, or discounts received by the contractor that are identifiable to the contract)
provided the Contractor-

(1) Has made payments for materials in accordance with the terms and conditions of the agreement or invoice; or

(2) Makes these payments within 30 days of the submission of the Contractor’'s payment request to the Government and such
payment is in accordance with the terms and conditions of the agreement or invoice.

(C) To the extent able, the Contractor shall-

(1) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery of satisfactory
materials; and

(2) Give credit to the Government for cash and trade discounts, rebates, scrap, commissions, and other amounts that are
identifiable to the contract.

(D) Other Costs. Unless listed below, other direct and indirect costs will not be reimbursed.

(1) Other Direct Costs. The Government will reimburse the Contractor on the basis of actual cost for the following, provided
such costs comply with the requirements in paragraph (i)(1)(ii)(B) of this clause: [Insert each element of other direct costs (e.g.,
travel, computer usage charges, efc. Insert “None” if no reimbursement for other direct costs will be provided. If this is an
indefinite delivery contract, the Contracting Officer may insert “Each order must list separately the elements of other direct
charge(s) for that order or, if no reimbursement for other direct costs will be provided, insert ‘None’.”]
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(2) Indirect Costs (Material Handling, Subcontract Administration, etc.). The Government will reimburse the Contractor for
indirect costs on a pro-rata basis over the period of contract performance at the following fixed price: [Insert a fixed amount for
the indirect costs and payment schedule. Insert “$0” if no fixed price reimbursement for indirect costs will be provided. (If this is
an indefinite delivery contract, the Contracting Officer may insert “Each order must list separately the fixed amount for the
indirect costs and payment schedule or, if no reimbursement for indirect costs, insert ‘None’).”]

(2) Total cost. It is estimated that the total cost to the Government for the performance of this contract shall not exceed the
ceiling price set forth in the Schedule and the Contractor agrees to use its best efforts to perform the work specified in the
Schedule and all obligations under this contract within such ceiling price. If at any time the Contractor has reason to believe
that the hourly rate payments and material costs that will accrue in performing this contract in the next succeeding 30 days, if
added to all other payments and costs previously accrued, will exceed 85 percent of the ceiling price in the Schedule, the
Contractor shall notify the Contracting Officer giving a revised estimate of the total price to the Government for performing this
contract with supporting reasons and documentation. If at any time during the performance of this contract, the Contractor has
reason to believe that the total price to the Government for performing this contract will be substantially greater or less than the
then stated ceiling price, the Contractor shall so notify the Contracting Officer, giving a revised estimate of the total price for
performing this contract, with supporting reasons and documentation. If at any time during performance of this contract, the
Government has reason to believe that the work to be required in performing this contract will be substantially greater or less
than the stated ceiling price, the Contracting Officer will so advise the Contractor, giving the then revised estimate of the total
amount of effort to be required under the contract.

(3) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of the ceiling price in the
Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the ceiling price set forth
in the Schedule, unless and until the Contracting Officer notifies the Contractor in writing that the ceiling price has been
increased and specifies in the notice a revised ceiling that shall constitute the ceiling price for performance under this contract.
When and to the extent that the ceiling price set forth in the Schedule has been increased, any hours expended and material
costs incurred by the Contractor in excess of the ceiling price before the increase shall be allowable to the same extent as if the
hours expended and material costs had been incurred after the increase in the ceiling price.

(4) Access to records. At any time before final payment under this contract, the Contracting Officer (or authorized
representative) will have access to the following (access shall be limited to the listing below unless otherwise agreed to by the
Contractor and the Contracting Officer):

(i) Records that verify that the employees whose time has been included in any invoice meet the qualifications for the labor
categories specified in the contract;

(i) For labor hours (including any subcontractor hours reimbursed at the hourly rate in the schedule), when timecards are
required as substantiation for payment-

(A) The original timecards (paper-based or electronic);
(B) The Contractor’s timekeeping procedures;
(C) Contractor records that show the distribution of labor between jobs or contracts; and

(D) Employees whose time has been included in any invoice for the purpose of verifying that these employees have worked the
hours shown on the invoices.

(iii) For material and subcontract costs that are reimbursed on the basis of actual cost-
(A) Any invoices or subcontract agreements substantiating material costs; and
(B) Any documents supporting payment of those invoices.

(5) Overpayments/Underpayments.Each payment previously made shall be subject to reduction to the extent of amounts, on
preceding invoices, that are found by the Contracting Officer not to have been properly payable and shall also be subject to
reduction for overpayments or to increase for underpayments. The Contractor shall promptly pay any such reduction within 30
days unless the parties agree otherwise. The Government within 30 days will pay any such increases, unless the parties agree
otherwise. The Contractor’s payment will be made by check. If the Contractor becomes aware of a duplicate invoice payment
or that the Government has otherwise overpaid on an invoice payment, the Contractor shall-



(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the overpayment
including the-

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of
overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected line item or subline item, if applicable; and

(D) Contractor point of contact.

(i) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6)(i) Al amounts that become payable by the Contractor to the Government under this contract shall bear simple interest from
the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by
the Secretary of the Treasury, as provided in 41 U.S.C. 7109, which is applicable to the period in which the amount becomes
due, and then at the rate applicable for each six month period as established by the Secretary until the amount is paid.

(i) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract.
(iii) Final Decisions. The Contracting Officer will issue a final decision as required by 33.211 if-

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt in a timely
manner;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline specified in the
demand for payment unless the amounts were not repaid because the Contractor has requested an installment payment
agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see
FAR 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final decision shall
identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
(A) The date fixed under this contract.
(B) The date of the first written demand for payment, including any demand for payment resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due date and
ending on-

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been withheld
as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to the
Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the Federal
Acquisition Regulation in effect on the date of this contract.
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(viii) Upon receipt and approval of the invoice designated by the Contractor as the “completion invoice” and supporting
documentation, and upon compliance by the Contractor with all terms of this contract, any outstanding balances will be paid
within 30 days unless the parties agree otherwise. The completion invoice, and supporting documentation, shall be submitted
by the Contractor as promptly as practicable following completion of the work under this contract, but in no event later than 1
year (or such longer period as the Contracting Officer may approve in writing) from the date of completion.

(7) Release of claims. The Contractor, and each assignee under an assignment entered into under this contract and in effect at
the time of final payment under this contract, shall execute and deliver, at the time of and as a condition precedent to final
payment under this contract, a release discharging the Government, its officers, agents, and employees of and from all
liabilities, obligations, and claims arising out of or under this contract, subject only to the following exceptions.

(i) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible to exact statement by the
Contractor.

(i) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third parties arising out
of performing this contract, that are not known to the Contractor on the date of the execution of the release, and of which the
Contractor gives notice in writing to the Contracting Officer not more than 6 years after the date of the release or the date of
any notice to the Contractor that the Government is prepared to make final payment, whichever is earlier.

(iiif) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification of the
Government against patent liability), including reasonable incidental expenses, incurred by the Contractor under the terms of
this contract relating to patents.

(8) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and
prompt payment regulations at 5 CFR part 1315.

(9) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT
clause.

(10) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice.
For the purpose of computing the discount earned, payment shall be considered to have been made on the date that appears
on the payment check or the specified payment date if an electronic funds transfer payment is made.

(I) Termination for the Government’s convenience. The Government reserves the right to terminate this contract, or any part
hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and
shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the
Contractor shall be paid an amount for direct labor hours (as defined in the Schedule of the contract) determined by multiplying
the number of direct labor hours expended before the effective date of termination by the hourly rate(s) in the contract, less any
hourly rate payments already made to the Contractor plus reasonable charges the Contractor can demonstrate to the
satisfaction of the Government using its standard record keeping system that have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This
paragraph does not give the Government any right to audit the Contractor’s records. The Contractor shall not be paid for any
work performed or costs incurred that reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any
default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the
Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the
Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall
be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government
improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

52.212-5 -- Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial ltems
(Mar 2020)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this
contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:
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(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (JAN 2017) (section
743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its
successor provisions in subsequent appropriations acts (and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky
Lab and Other Covered Entities (JuL 2018) (Section 1634 of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or
Equipment. (AuG 2019) (Section 889(a)(1)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015).
(5) 52.233-3, Protest After Award (AuG 1996) (31 U.S.C. 3553).

(6) 52.233-4, Applicable Law for Breach of Contract Claim (OcT 2004) (Public Laws 108-77 and 108-78
(19 U.S.C. 3805note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as
being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of
commercial items:

_X_(1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006), with Alternate | (OCT
1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).

__(2) 52.203-13, Contractor Code of Business Ethics and Conduct (OcT 2015) (41 U.S.C. 3509)).

_X_(3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (JUN
2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.)

_X_(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (OcT 2018) (Pub. L. 109-
282) (31 U.S.C. 6101 note).

___(5) [Reserved].
_X_(6) 52.204-14, Service Contract Reporting Requirements (OcCT 2016) (Pub. L. 111-117, section 743 of Div. C).

__(7)52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (OcT 2016) (Pub. L. 111-
117, section 743 of Div. C).

_X_(8) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended,
or Proposed for Debarment. (OcT 2015) (31 U.S.C. 6101note).

_X_(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (OcT 2018) (41 U.S.C.
2313).

__(10) [Reserved].
_ (11
(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (MAR 2020) (15 U.S.C.657a).
__ (i) Alternate | (MAR 2020) of 52.219-3.
_ (12

(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (MAR 2020) (if the offeror elects to
waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).
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___ (i) Alternate | (MAR 2020) of 52.219-4.
__(13) [Reserved]
_X_(14)
(i) 52.219-6, Notice of Total Small Business Set-Aside (MAR 2020) (15 U.S.C.644).
___(ii) Alternate | (MAR 2020).
__(15)
(i) 52.219-7, Notice of Partial Small Business Set-Aside (MAR 2020) (15 U.S.C. 644).
_X_ (ii) Alternate | (MAR 2020) of 52.219-7.

X __ (16) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)).

_X_(17)

(i) 52.219-9, Small Business Subcontracting Plan (Mar 2020) (15 U.S.C. 637(d)(4)).

_X_ (ii) Alternate | (Nov 2016) of 52.219-9.
___(iii) Alternate 1l (Nov 2016) of 52.219-9.
__(iv) Alternate 11l (MAR 2020) of 52.219-9.
__ (v) Alternate IV (AuG 2018) of 52.219-9

_X_(18) 52.219-13, Notice of Set-Aside of Orders (MAR 2020) (15 U.S.C. 644(r)).

_X_(19) 52.219-14, Limitations on Subcontracting (MAR 2020) (15 U.S.C.637(a)(14)).

_X_(20) 52.219-16, Liquidated Damages-Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)).

_(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (MAR 2020) (15 U.S.C. 657f).

_X_(22)

(i) 52.219-28, Post Award Small Business Program Rerepresentation (MAR 2020) (15 U.S.C. 632(a)(2)).

(ii) Alternate | (MAR 2020) of 52.219-28.

_(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged Women-Owned
Small Business Concerns (MAR 2020) (15 U.S.C. 637(m)).

__ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business Concerns Eligible
Under the Women-Owned Small Business Program (Mar 2020) (15 U.S.C. 637(m)).

__(25) 52.219-32, Orders Issued Directly Under Small Business Reserves (MAR 2020) (15 U.S.C. 644(r)).
_X_(26) 52.219-33, Nonmanufacturer Rule (MAR 2020) (15 U.S.C. 637(a)(17)).

_X_ (27) 52.222-3, Convict Labor (JUN 2003) (E.O.11755).
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_X_(28) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (JAN 2020) (E.O.13126).
_X_(29) 52.222-21, Prohibition of Segregated Facilities (APR 2015).
_X_(30)
(i) 52.222-26, Equal Opportunity (SEP 2016) (E.O.11246).
___ (i) Alternate | (FEB 1999) of 52.222-26.
_X_(31)
(i) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).
__ (i) Alternate | (JuL 2014) of 52.222-35.
X__ (32)
(i) 52.222-36, Equal Opportunity for Workers with Disabilities (JuL 2014) (29 U.S.C.793).
___ (i) Alternate | (JuL 2014) of 52.222-36.
_X_(33) 52.222-37, Employment Reports on Veterans (FEB 2016) (38 U.S.C. 4212).
_X_(34) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEc 2010) (E.O. 13496).
_X_(39)

(i) 52.222-50, Combating Trafficking in Persons (JAN 2019) (22 U.S.C. chapter 78 and E.O. 13627).

__ (i) Alternate | (MAR 2015) of 52.222-50 (22 U.S.C. chapter78 and E.O. 13627).

_X_(36) 52.222-54, Employment Eligibility Verification (OcT 2015). (Executive Order 12989). (Not applicable to the
acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)

_X_(37)

(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008)
(42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.)

___ (i) Alternate | (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)

_(38)52.223-11, Ozone-Depleting Substances and High Global Warming Potential Hydrofluorocarbons (Jun 2016)
(E.O. 13693).

_(39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air Conditioners (JUN
2016) (E.O. 13693).

_X_(40)
(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN 2014) (E.O.s 13423 and 13514).
__ (i) Alternate | (OcT 2015) of 52.223-13.

(41
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(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (JuN 2014) (E.O.s 13423 and 13514).
___ (i) Alternate | (Jun 2014) of 52.223-14.

_X_(42) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEc 2007) (42 U.S.C. 8259b).

_X_(43)
(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (OcT 2015) (E.O.s 13423 and 13514).
___ (i) Alternate | (JUN 2014) of 52.223-16.
_X_(44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (AuG 2011) (E.O. 13513).
_X_(45) 52.223-20, Aerosols (JuN 2016) (E.O. 13693).
__(46) 52.223-21, Foams (Jun 2016) (E.O. 13693).
__ ()
(i) 52.224-3 Privacy Training (Jan 2017) (5 U.S.C. 552 a).
__ (i) Alternate | (JAN 2017) of 52.224-3.

_X_(48) 52.225-1, Buy American-Supplies (May 2014) (41 U.S.C. chapter 83).

(49

(i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (MAY
2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L.
103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43.

__(ii) Alternate | (MAY 2014) of 52.225-3.
__ (iii) Alternate Il (MAY 2014) of 52.225-3.
___(iv) Alternate 1ll (MAY 2014) of 52.225-3.
__(50) 52.225-5, Trade Agreements (OcT 2019) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_X_(51) 52.225-13, Restrictions on Certain Foreign Purchases (JuN 2008) (E.O.’s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the Department of the Treasury).

__(52) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016) (Section
862, as amended, of the National Defense Authorization Act for Fiscal Year 2008;_10 U.S.C. 2302 Note).

__(53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).
__(54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).

__(55) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB
2002) (41 U.S.C.4505, 10 U.S.C.2307(f)).

__(56) 52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 U.S.C.4505, 10 U.S.C.2307(f)).
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_X_(57) 52.232-33, Payment by Electronic Funds Transfer-System for Award
Management (OcT 2018) (31 U.S.C. 3332).

__(58) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award Management (Jul 2013) (31
U.S.C.3332).

__(59) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C.3332).
__(60) 52.239-1, Privacy or Security Safeguards (AuG 1996) (5 U.S.C. 552a).

_X_(61) 52.242-5, Payments to Small Business Subcontractors (JAN 2017) (15 U.S.C. 637(d)(13)).

__(62)

(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB
2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

__ (i) Alternate | (APR 2003) of 52.247-64.
__(iii) Alternate Il (FEB 2006) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the
Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

_X_ (1) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014)(E.O. 13495).

_X_(2) 52.222-41, Service Contract Labor Standards (AuG 2018) (41 U.S.C. chapter 67).

_X_(3) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 2014) (29 U.S.C. 206 and 41 U.S.C. chapter

67).

_(4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment (Multiple Year and
Option Contracts) (AuG 2018) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

_X_(5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment (May 2014)
(29 U.S.C. 206 and 41 U.S.C. chapter 67).

__(6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67).

__(7)52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain
Services-Requirements (MAY 2014) (41 U.S.C. chapter 67).

_X_(8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).
_X_(9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706).
_(10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U.S.C. 1792).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this
contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the
clause at 52.215-2, Audit and Records-Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have
access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.


https://www.acquisition.gov/content/52232-33-payment-electronic-funds-transfer-system-award-management#i1050674
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section3332&num=0&edition=prelim
https://www.acquisition.gov/content/52232-34-payment-electronic-funds-transfer-other-system-award-management#i1050705
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52232-36-payment-third-party#i1050789
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52239-1-privacy-or-security-safeguards#i1049272
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title5-section552a&num=0&edition=prelim
https://www.acquisition.gov/content/52242-5-payments-small-business-subcontractors#i52_242-5
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52247-64-preference-privately-owned-us-flag-commercial-vessels#i1046560
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52247-64-preference-privately-owned-us-flag-commercial-vessels#i1046560
https://www.acquisition.gov/content/52247-64-preference-privately-owned-us-flag-commercial-vessels#i1046560
https://www.acquisition.gov/content/52222-17-nondisplacement-qualified-workers#i1055581
https://www.acquisition.gov/content/52222-41-service-contract-labor-standards#i52_222_41
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52222-42-statement-equivalent-rates-federal-hires#i1056410
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52222-43-fair-labor-standards-act-and-service-contract-labor-standards-price-adjustment-multiple-year-and-option-contracts#i1056443
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52222-44-fair-labor-standards-act-and-service-contract-labor-standards-price-adjustment#i1056463
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52222-51-exemption-application-service-contract-labor-standards-contracts-maintenance-calibration-or-repair-certain-equipment-requirements#i1056685
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52222-53-exemption-application-service-contract-labor-standards-contracts-certain-services-requirements#i1056732
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52222-55-minimum-wages-under-executive-order-13658#i1056818
https://www.acquisition.gov/content/52222-62-paid-sick-leave-under-executive-order-13706#i52_222_62
https://www.acquisition.gov/content/52226-6-promoting-excess-food-donation-nonprofit-organizations#i1055065
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/52215-2-audit-and-records-negotiation#i1059150

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence
for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in
FAR subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination
settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or
relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the
Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

()

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not
required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless
otherwise indicated below, the extent of the flow down shall be as required by the clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (OcT 2015) (41 U.S.C. 3509).

(i) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 2017) (section
743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its
successor provisions in subsequent appropriations acts (and as extended in continuing resolutions)).

(iif) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky
Lab and Other Covered Entities (JuL 2018) (Section 1634 of Pub. L. 115-91).

(iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or
Equipment. (AuG 2019) (Section 889(a)(1)(A) of Pub. L. 115-232).

(v) 52.219-8, Utilization of Small Business Concerns (OcT 2018) (15 U.S.C.637(d)(2) and (3)), in all subcontracts that
offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds
$700,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts
that offer subcontracting opportunities.

(vi) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow down required in accordance
with paragraph (I) of FAR clause 52.222-17.

(vii) 52.222-21, Prohibition of Segregated Facilities (APR 2015).

(viii) 52.222-26, Equal Opportunity (SEP 2015) (E.O.11246).

(ix) 52.222-35, Equal Opportunity for Veterans (OcCT 2015) (38 U.S.C.4212).

(x) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C.793).
(xi) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C.4212)

(xii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEc 2010) (E.O. 13496).
Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(xiii) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67).

(xiv)

(A) 52.222-50, Combating Trafficking in Persons (JAN 2019) (22 U.S.C. chapter 78 and E.O 13627).

(B) Alternate | (Mar 2015) of 52.222-50(22 U.S.C. chapter 78 and E.O 13627).
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(xv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67).

(xvi) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain
Services-Requirements (MAY 2014) (41 U.S.C. chapter 67).

(xvii) 52.222-54, Employment Eligibility Verification (OcT 2015) (E.O. 12989).
(xviii) 52.222-55, Minimum Wages Under Executive Order 13658 (DEc 2015).
(xix) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706).
(xx)
(A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).
(B) Alternate | (JAN 2017) of 52.224-3.

(xxi) 52.225-26, Contractors Performing Private Security Functions Outside the United States (OcCT 2016) (Section
862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xxii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U.S.C. 1792). Flow
down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xxiii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C.
Appx.1241(b) and 10 U.S.C.2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual obligations.

(End of clause)

Alternate | (Feb 2000). As prescribed in 12.301(b)(4)(i), delete paragraph (d) from the basic clause, redesignate paragraph (e)
as paragraph (d), and revise the reference to “paragraphs (a), (b), (c), or (d) of this clause” in the redesignated paragraph (d) to
read “paragraphs (a), (b), and (c) of this clause”.

Alternate Il (AuG 2019). As prescribed in 12.301(b)(4)(ii), substitute the following paragraphs (d)(1) and (e)(1) for paragraphs
(d)(2) and (e)(1) of the basic clause as follows:

(d)(2) The Comptroller General of the United States, an appropriate Inspector General appointed under section 3 or 8 G of the
Inspector General Act of 1978 (5 U.S.C. App.), or an authorized representative of either of the foregoing officials shall have
access to and right to—

(i) Examine any of the Contractor’s or any subcontractors’ records that pertain to, and involve transactions relating to, this
contract; and

(i) Interview any officer or employee regarding such transactions.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), and (c), of this clause, the Contractor is not
required to flow down any FAR clause in a subcontract for commercial items, other than-

(i) Paragraph (d) of this clause. This paragraph flows down to all subcontracts, except the authority of the Inspector General
under paragraph (d)(1)(ii) does not flow down; and

(i) Those clauses listed in this paragraph (e)(1). Unless otherwise indicated below, the extent of the flow down shall be as
required by the clause-
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(A) 52.203-13, Contractor Code of Business Ethics and Conduct (OcT 2015) (41 U.S.C. 3509).

(B) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (JuN 2010) (Section
1553 of Pub. L. 111-5).

(C) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab and
Other Covered Entities (JuL 2018) (Section 1634 of Pub. L. 115-91).

(D) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment. (AuG
2019) (Section 889(a)(1)(A) of Pub. L. 115-232).

(E) 52.219-8, Utilization of Small Business Concerns (OcT 2018) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer
further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $700,000
($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(F) 52.222-21, Prohibition of Segregated Facilities (APR 2015).

(G) 52.222-26, Equal Opportunity (SEP 2016) (E.O. 11246).

(H) 52.222-35, Equal Opportunity for Veterans (OcT 2015) (38 U.S.C. 4212).

() 52.222-36, Equal Opportunity for Workers with Disabilities (JuL 2014) (29 U.S.C. 793).

(J) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEc 2010) (E.O. 13496). Flow down
required in accordance with paragraph (f) of FAR clause 52.222-40.

(K) 52.222-41, Service Contract Labor Standards (AuG 2018) (41 U.S.C.chapter 67).

(L) __ (1) 52.222-50, Combating Trafficking in Persons (JAN 2019) (22 U.S.C. chapter 78 and E.O 13627).

__ (2) Alternate | (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O 13627).

(M) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration,
or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67).

(N) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services-
Requirements (MAY 2014) (41 U.S.C. chapter 67).

(O) 52.222-54, Employment Eligibility Verification (OcT 2015) (Executive Order 12989).
(P) 52.222-55, Minimum Wages Under Executive Order 13658 (DEc 2015).
(Q) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706).
(R)(1) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a).

(2) Alternate | (JAN 2017) of 52.224-3.

(S) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016) (Section 862, as
amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(T) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAY 2014) (42 U.S.C. 1792). Flow down required
in accordance with paragraph (e) of FAR clause 52.226-6.
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(U) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB
2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR
clause 52.247-64 .

SECTION J —LIST OF DOCUMENTS. EXHIBITS AND OTHER ATTACHMENTS

TITLE
AO4 Statement of Work entitled” Exhibit Design-Build Services for the Lockkeeper’s House”
National Mall And Memorial Parks
AO6 Arch_Construction Drawing
AOG Component Inventory Sample
AO6 Photo Release Form
A06 Sample Use Rights Letter
BO3 Wage Determination
BO8 Price Schedule
B08 Past Performance Questionnaire

SECTION K — REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAR 2020)

(a)(1) The North American Industry Classification System (NAICS) codes and corresponding size standards for this
acquisition are as follows; the categories or portions these NAICS codes are assigned to are specified elsewhere in the
solicitation:

NAICS Code Size standard
541410 $8,000,000
541490 $8,000,000

(2) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) (2) If the provision at 52.204-7, System for Award Management, is included in this solicitation, paragraph (d) of this
provision applies.

(2) If the provision at 52.204-7, System for Award Management, is not included in this solicitation, and the Offeror has
an active registration in the System for Award Management (SAM), the Offeror may choose to use paragraph (d) of this
provision instead of completing the corresponding individual representations and certifications in the solicitation. The Offeror
shall indicate which option applies by checking one of the following boxes:

(i) o Paragraph (d) applies.

(i) o Paragraph (d) does not apply and the offeror has completed the individual representations and certifications
in the solicitation.
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(c)(1) The following representations or certifications in SAM are applicable to this solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-
fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless—

(A) The acquisition is to be made under the simplified acquisition procedures in part 13;
(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or
(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This
provision applies to solicitations expected to exceed $150,000.

(i) 52.203-18, Prohibition on Contracting with Entities that Require Certain Internal Confidentiality Agreements or
Statements-Representation. This provision applies to all solicitations.

(iv) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the provision
at 52.204-7, System for Award Management.

(v) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that-
(A) Are not set aside for small business concerns;
(B) Exceed the simplified acquisition threshold; and
(C) Are for contracts that will be performed in the United States or its outlying areas.

(vi) 52.204-26, Covered Telecommunications Equipment or Services-Representation. This provision applies to all
solicitations.

(vii) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations-Representation.

(viii) 52.209-5, CertificationRegarding Responsibility Matters. This provision applies to solicitations where the
contract value is expected to exceed the simplified acquisition threshold.

(ix) 52.209-11, Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction under
any Federal Law. This provision applies to all solicitations.

(x) 52.214-14, Place of Performance-Sealed Bidding. This provision applies to invitations for bids except those in
which the place of performance is specified by the Government.

(xi) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is
specified by the Government.

(xii) 52.219-1, Small Business Program Representations (Basic, Alternates |, and Il). This provision applies to
solicitations when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast
Guard.

(B) The provision with its Alternate | applies to solicitations issued by DoD, NASA, or the Coast Guard.

(C)The provision with its Alternate Il applies to solicitations that will result in a multiple-award contract with
more than one NAICS code assigned.
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(xiii) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the
contract will be performed in the United States or its outlying areas.

(xiv) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include
the clause at 52.222-26, Equal Opportunity.

(xv) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for
construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

(xvi) 52.222-38, Compliance with Veterans’ Employment Reporting Requirements. This provision applies to
solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for
acquisition of commercial items.

(xvii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or
specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products
Under Service and Construction Contracts.

(xviii) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the
use of, EPA—designated items.

(xix) 52.223-22, Public Disclosure of Greenhouse Gas Emissions and Reduction Goals-Representation. This
provision applies to solicitations that include the clause at 52.204-7.)

(xx) 52.225-2, Buy American Certificate. This provision applies to solicitations containing the clause at 52.225-1.

(xxi) 52.225-4, Buy American-Free Trade Agreements-Israeli Trade Act Certificate. (Basic, Alternates I, I, and Ill.)
This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.
(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate | applies.

(C) If the acquisition value is $50,000 or more but is less than $83,099, the provision with its Alternate Il
applies.

(D) If the acquisition value is $83,099 or more but is less than $100,000, the provision with its Alternate Ill
applies.

(xxii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause
at 52.225-5.

(xxiii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan-Certification. This provision
applies to all solicitations.

(xxiv) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions Relating to
Iran-Representation and Certifications. This provision applies to all solicitations.

(xxv) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision
applies to solicitations for research, studies, supplies, or services of the type normally acquired from higher educational
institutions.

(2) The following representations or certifications are applicable as indicated by the Contracting Officer:
_X_ (i) 52.204-17, Ownership or Control of Offeror.

_X_(ii) 52.204-20, Predecessor of Offeror.
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(i) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.

_(iv) 52.222-48, Exemption from Application of the Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment- Certification.

_(v) 52.222-52, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain
Services-Certification.

_(vi) 52.223-9, with its Alternate |, Estimate of Percentage of Recovered Material Content for EPA—-Designated
Products (Alternate | only).

_ (vii) 52.227-6, Royalty Information.
___(A)Basic.
___(B)Alternate 1.
_(viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.

(d) The offeror has completed the annual representations and certifications electronically in SAM website accessed
through https://www.sam.gov. After reviewing the SAM information, the offeror verifies by submission of the offer that the
representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of
this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this
solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of
this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to
insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are
also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

FAR Clause # Title Date Change

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the
representations and certifications posted on SAM.

(End of provision)
52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment.
REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT (DEC 2019)

The Offeror shall not complete the representation in this provision if the Offeror has represented that it “does not provide
covered telecommunications equipment or services as a part of its offered products or services to the Government in the
performance of any contract, subcontract, or other contractual instrument” in the provision at 52.204-26, Covered
Telecommunications Equipment or Services-Representation, or in paragraph (v) of the provision at 52.212-3, Offeror
Representations and Certifications-Commercial Items.

(a) Definitions. As used in this provision—

“Covered telecommunications equipment or services”, “critical technology”, and “substantial or essential component”
have the meanings provided in clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment.
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(b) Prohibition. Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019
(Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or
extending or renewing a contract to procure or obtain, any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as
part of any system. Contractors are not prohibited from providing—

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user data
or packets that such equipment transmits or otherwise handles.

(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM)
(https://www.sam.gov) for entities excluded from receiving federal awards for “covered telecommunications equipment or
services”.

(d) Representation. The Offeror represents that it o will, o will not provide covered telecommunications equipment or
services to the Government in the performance of any contract, subcontract or other contractual instrument resulting from this
solicitation.

(e) Disclosures. If the Offeror has represented in paragraph (d) of this provision that it “will” provide covered
telecommunications equipment or services”, the Offeror shall provide the following information as part of the offer—

(1) A description of all covered telecommunications equipment and services offered (include brand; model number,
such as original equipment manufacturer (OEM) number, manufacturer part number, or wholesaler number; and item
description, as applicable);

(2) Explanation of the proposed use of covered telecommunications equipment and services and any factors relevant
to determining if such use would be permissible under the prohibition in paragraph (b) of this provision;

(3) For services, the entity providing the covered telecommunications services (include entity name, unique entity
identifier, and Commercial and Government Entity (CAGE) code, if known); and

(4) For equipment, the entity that produced the covered telecommunications equipment (include entity name, unique
entity identifier, CAGE code, and whether the entity was the OEM or a distributor, if known).

(End of provision)
52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment.

PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT (AUG
2019)

(a) Definitions. As used in this clause—
Covered foreign country means The People’s Republic of China.
Covered telecommunications equipment or services means—

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any
subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or
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(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the
Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a
covered foreign country.

Critical technology means—

(1) Defense articles or defense services included on the United States Munitions List set forth in the International
Traffic in Arms Regulations under subchapter M of chapter | of title 22, Code of Federal Regulations;

(2) ltems included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export
Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and controlled-

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological
weapons proliferation, nuclear nonproliferation, or missile technology; or

(i) For reasons relating to regional stability or surreptitious listening;

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology
covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities);

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to
export and import of nuclear equipment and material);

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such
Code, or part 73 of title 42 of such Code; or

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of
2018 (50 U.S.C. 4817).

Substantial or essential component means any component necessary for the proper function or performance of a piece
of equipment, system, or service.

(b) Prohibition. Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019
(Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or
extending or renewing a contract to procure or obtain, any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as
part of any system. The Contractor is prohibited from providing to the Government any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system, unless an exception at paragraph (c) of this clause applies or the covered telecommunication
equipment or services are covered by a waiver described in Federal Acquisition Regulation 4.2104.

(c) Exceptions. This clause does not prohibit contractors from providing—

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user data
or packets that such equipment transmits or otherwise handles.

(d) Reporting requirement.

(1) In the event the Contractor identifies covered telecommunications equipment or services used as a substantial or
essential component of any system, or as critical technology as part of any system, during contract performance, or the
Contractor is notified of such by a subcontractor at any tier or by any other source, the Contractor shall report the information in
paragraph (d)(2) of this clause to the Contracting Officer, unless elsewhere in this contract are established procedures for
reporting the information; in the case of the Department of Defense, the Contractor shall report to the website
at https://dibnet.dod.mil. For indefinite delivery contracts, the Contractor shall report to the Contracting Officer for the indefinite
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delivery contract and the Contracting Officer(s) for any affected order or, in the case of the Department of Defense, identify
both the indefinite delivery contract and any affected orders in the report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause

(i) Within one business day from the date of such identification or notification: the contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and Government Entity
(CAGE) code (if known); brand; model number (original equipment manufacturer number, manufacturer part number, or
wholesaler number); item description; and any readily available information about mitigation actions undertaken or
recommended.

(i) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any further available
information about mitigation actions undertaken or recommended. In addition, the Contractor shall describe the efforts it
undertook to prevent use or submission of covered telecommunications equipment or services, and any additional efforts that
will be incorporated to prevent future use or submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e), in all
subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial items.

(End of clause)
52.204-26 Covered Telecommunications Equipment or Services-Representation.
COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES-REPRESENTATION (DEC 2019)

(a) Definitions. As used in this provision, “covered telecommunications equipment or services” has the meaning provided
in the clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or
Equipment.

(b) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM)
(https://www.sam.gov) for entities excluded from receiving federal awards for “covered telecommunications equipment or
services”.

(c) Representation. The Offeror represents that it o does, o does not provide covered telecommunications equipment or
services as a part of its offered products or services to the Government in the performance of any contract, subcontract, or
other contractual instrument.

(End of provision)
52.232-39 Unenforceability of Unauthorized Obligations.
UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUN 2013)

(a) Except as stated in paragraph (b) of this clause, when any supply or service acquired under this contract is subject to
any End User License Agreement (EULA), Terms of Service (TOS), or similar legal instrument or agreement, that includes any
clause requiring the Government to indemnify the Contractor or any person or entity for damages, costs, fees, or any other loss
or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall govern:

(1) Any such clause is unenforceable against the Government.

(2) Neither the Government nor any Government authorized end user shall be deemed to have agreed to such clause
by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar legal
instrument or agreement is invoked through an “l agree” click box or other comparable mechanism (e.g., “click-wrap” or
“browse-wrap” agreements), execution does not bind the Government or any Government authorized end user to such clause.

(3) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or agreement.
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(b) Paragraph (a) of this clause does not apply to indemnification by the Government that is expressly authorized by
statute and specifically authorized under applicable agency regulations and procedures.

(End of clause)
52.232-40 Providing Accelerated Payments to Small Business Subcontractors.
PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS (DEC 2013)

(a) Upon receipt of accelerated payments from the Government, the Contractor shall make accelerated payments to its
small business subcontractors under this contract, to the maximum extent practicable and prior to when such payment is
otherwise required under the applicable contract or subcontract, after receipt of a proper invoice and all other required
documentation from the small business subcontractor.

(b) The acceleration of payments under this clause does not provide any new rights under the Prompt Payment Act.

(c) Include the substance of this clause, including this paragraph (c), in all subcontracts with small business concerns,
including subcontracts with small business concerns for the acquisition of commercial items.

(End of clause)

SECTION L = INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS

Addendum to 52.215-1 Instructions to Offerors

Section L - Instructions, Conditions, and Notices to Offerors
PROPOSAL PREPARATION INSTRUCTIONS

A. To assure timely and equitable evaluation of proposals, offerors must follow the instructions contained herein. Offerors
are required to meet all solicitation requirements, including terms and conditions, representations and certifications, and
technical requirements, in addition to those identified as evaluation factors or subfactors. Offerors must clearly identify any
exception to the solicitation terms and conditions and provide complete accompanying rationale. The response shall consist
of three (3) separate parts, Part | - Price Proposal, Part Il — Technical Proposal, and Part 1ll — Past Performance.

B. The contracting officer has determined there is a high probability of adequate price competition in this acquisition. Upon
examination of the initial offers, the contracting officer will review this determination and if, in the contracting officer's opinion,
adequate price competition exists no additional cost information will be requested. However, if at any time during this
competition the contracting officer determines that adequate price competition no longer exists; offerors may be required to
submit “other than certified cost or pricing data” to the extent necessary for the contracting officer to determine the
reasonableness and completeness of the price.

C. Specific Instructions:

1. PART | — BUSINESS INFORMATION AND PRICE PROPOSAL - Submit one (1) electronic copy.

(a) Standard Form 1449: Complete blocks 14, 15, 16, 17, 19 and 20A, 20B, 20C of the RFP Section A, SF1449.
In doing so, the offeror accedes to the contract terms and conditions as written in the RFP Sections A through K.
These sections constitute the model contract.

(b) Acknowledgement of Amendments: In accordance with Section L, FAR 52.215-1, Instructions to Offerors-
Competitive Acquisition, acknowledge all solicitation amendments using one of the methods set forth in Block 11 of
Standard Form 30, the amendment

(c) Price Schedule: Insert proposed quantity, unit of issue, and unit price in the bid schedule. — Note — this is not a
complete list of all cost objectives to complete this work and is merely a guide to assist in price evaluation. Contractors
should verify all information in the solicitation with field conditions. Provide a total price inclusive of all labor,
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supervision, material, tools, equipment, supplies, transportation and incidentals necessary to complete the requirement
and the intent of having a fully designed, fabricated, and installed exhibit upon completion.

One (1) electronic copy of Part Il — Pricing documents shall be combined into one document for successful delivery.

a. Firm Fixed Price Bid Sheet - The price bid sheet shall breakdown the cost of each line item. Pricing provided shall
be in detailed line items (for pricing breakdown) and shall provide the final firm fixed price total. Contractors shall
use price bid sheet attached to submit pricing.

b. Limitations on Subcontracting — Offerors shall complete and submit the U.S. Department of Interior Subcontracting
Percentage Worksheet attached to the solicitation should Subcontracting be utilized with the requirement.

(d) Section K, Representations, Certifications and Other Statements of Offerors: Complete all required
representations and certifications. NOTE: Current, active registration at www.sam.gov is a requirement of this contract;
the Government highly recommends that offerors register before submitting an offer.

(e) Definitions:

“Museum-quality experiences” are permanent displays, (not temporary exhibit installations) produced for a museum,
visitor center, or commercial facility.

“Audiovisual Systems Designer” is an individual whom designs and specifies systems and hardware for delivering
audiovisual programs.

“Audiovisual Producer” is an individual whom designs and specifies systems and hardware for delivering audiovisual
programs.

“Exhibit Designer” is an individual whom takes the lead with three-dimensional design tasks (for example, designing
exhibit structures).

“Graphic Designer” is an individual whom takes the lead with two-dimensional design tasks (for example, preparing
graphic layouts).

“Lighting Designer” is an individual whom designs and specifies lighting, including preparing system designs,
specifying control systems, and specifying accompanying fixtures.

“Project Manager” is an individual whom serves as the primary point of contact between the contractor and the COR,;
ensures that scheduling, coordination, oversight, and communication is effectively accomplished for all work produced
under a task order; performs duties as described in Attachment 1, Exhibit Planning, Design, and Fabrication
Specifications; Section 2, Project Management.

“Writer” is an individual whom prepares and edits interpretive text that communicates simply and clearly with an
economy of words.

“Model Maker” is an individual whom designs and fabricates tactile models that are accessible, clear, imaginative, and
professional in presentation.

The Technical Proposal shall be prepared with the evaluation criteria for award set forth in Section M of this solicitation
and will address the following:

SubFactor A: Technical Capability/Approach
SubFactor B: Management Approach

PART Il = TECHNICAL PROPOSAL Limited to no more than 35 pages. Resumes of Key Personnel are excluded from
this limitation. Submission of proposals shall be in two (2) forms. Submit one (1) technical proposal unpriced
without company logo or other identifying information. Submit one (1) technical proposal with price and with
company letterhead or other corporate labeled form. There is no minimum number of pages.

PART Il — Past Performance Factors & Ratings:
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(1) The offeror shall submit Present and Past Performance Information for itself and any joint venture member, in
accordance with the format contained in the “FACTS Sheet” (RFP Attachment #1 — Present/Past Performance Facts
Sheet) and the following paragraphs.

(2)

a. The requested present and past performance information shall be provided in a separate "Volume Il - Past
Performance”. A summary page shall be provided describing the proposed role of the offeror and any joint
venture member. Each offeror/joint venture member shall complete a separate FACTS Sheet for each active
or completed contract (with at least one year of performance history) in the past three (3) years that the
offeror/joint venture member considers relevant in demonstrating its ability to perform the proposed effort. If
the total number of such contracts exceeds three (3), each offeror/joint venture member shall address its three
(3) most recent and relevant contracts. An electronic copy of the Performance Work Statement (aka.
Statement of Work, Statement of Objectives, etc.) should be attached to each FACTS Sheet if an offeror is
listing a National Park Service contract.

b. For all submittals, the performance on efforts identified shall be restricted to those completed or
ongoing during the past three (3) years from the issuance date of this RFP. The offeror's/joint venture
member’s present and past performance information may include data on efforts performed by other
predecessor companies, affiliates, other divisions or corporate management if such was provided for
evaluation and if the offeror’s past performance volume demonstrates the company, affiliate, or division will
provide the offeror with resources for the instant proposed effort, such as workforce, management, facilities, or
other capabilities demonstrating direct and meaningful involvement in the performance of the instant proposed
effort. The FACTS Sheets shall clearly indicate the division or corporate organization that performed or is
presently performing the contract. Contracts listed may include those with the Federal Government, state and
local governments or their agencies, and commercial customers.

c¢. Organization Structure Change History. Many companies have acquired, been acquired by, or otherwise
merged with other companies, and/or reorganized their divisions, business groups, subsidiary companies, etc.
In many cases, these changes have taken place during the time of performance of relevant present or past
efforts or between conclusion of recent past efforts and this source selection. As a result, it is sometimes
difficult to determine what past performance is relevant to this acquisition. To facilitate this relevancy
determination, include in this proposal volume a "roadmap" describing all such changes in the organization of
your company. As part of this explanation, show how these changes impact the relevance of any efforts you
identify for past performance evaluation or performance confidence assessment. Since the Government
intends to consider present and past performance information provided by other sources as well as that
provided by the offeror(s), your "roadmap" should be both specifically applicable to the efforts you identify and
general enough to apply to efforts on which the Government receives information from other sources.

(3) The offeror/joint venture member, if applicable, shall focus its FACTS Sheet responses so that they clearly correlate
present and past performance with the requirements of this RFP. The FACTS Sheet responses must clearly describe
the relevance of the effort to the work proposed. The answering space on the FACTS Sheet may be expanded so that
the filled-in FACTS Sheet for each relevant contract covers no more than both sides of three (3) 8 %2 x 11 inch pages
(see paragraph H of RFP Attachment #1 — Present/Past Performance Facts Sheet). Please provide the most current
information for the Points of Contact (POCs) identified on the FACTS Sheets.

(4) If problems were encountered during the performance of the identified contracts, provide evidence of the ability to
isolate the root causes of problems and include in the FACTS Sheet a description of programs or actions taken to
resolve those causes. Problems not addressed in the FACTS Sheet, but found by the Government during the
evaluation of the information in this volume, will be assumed to still exist. Note: In the case of Contractor Performance
Assessment Report System (CPARS), if your input has already been provided and the rationale/circumstances have
not changed, DO NOT repeat them here.

(5) The Past Performance Questionnaire (RFP Attachment #3 — Past Performance Questionnaire) will be one means



used by the Government to obtain past performance information. The Government reserves the right to change, alter,
and/or supplement the questionnaire without further notice to the offeror(s). The offeror shall send out — and track the
completion of - the Past Performance Questionnaires (RFP Attachment #3 — Past Performance Questionnaire) to each
of the offeror’s and joint venture members (i.e., each entity’s) Points of Contact (POCs) identified in each FACTS
Sheet. The responsibility to send out and track the completion of the Past Performance Questionnaires rests solely
with the offeror - i.e., it shall not be delegated to any other entity. The Transmittal Letter (RFP Attachment #3 —
Transmittal Letter) shall be used by the offeror in sending out the Past Performance Questionnaires. Exert your best
effort to ensure that at least two POCs per relevant contract submit a completed Past Performance Questionnaire
directly to the Government not later than the date established in the RFP for receipt of proposals.

POCs must submit their completed Past Performance Questionnaire electronically. To send electronically, follow the
procedures outlined in Paragraph A (Communications), and email to: Anale_Young@nps.gov.

Once the Past Performance Questionnaires are completed by your POCs, the information contained therein shall be
considered source selection sensitive and shall not be released to you, the offeror. Therefore, any exchange/contact
between the offeror/joint venture member and its own POCs in regards to comments made on the guestionnaire is not
permitted. Questionnaires shall be sent to and best efforts made to ensure completion and submission directly back to the
Government (in descending order of availability):

Contracting Specialist, Anale Young, Anale_Young@nps.gov

(6) In the event that commercial contracts are presented as past performance sources of information, a client
authorization letter shall be issued to those commercial POCs requesting/authorizing them to complete a Past Performance
Questionnaire. A sample client authorization letter is attached to this RFP (RFP Attachment #2 — Client Authorization Letter).
The offeror is required to send the Client Authorization Letter(s) with the Past Performance Questionnaire(s) to each POC on
commercial contracts. A separate copy of client authorization letter(s) for each commercial contract shall be included in the
offeror’s Past Performance submission for the Government’s use in case additional questionnaires need to be sent by the
Government after RFP closing.

(7) The Government may conduct follow-up discussions with any of the people identified in the FACTS Sheets or in the
offeror’s Past Performance Volume. The Government may obtain other information by sending out additional questionnaires
and/or through other sources.

(8) RFP Attachment #1 — Present/Past Performance Facts Sheet and RFP Attachment #3 — Present/Past Performance
Questionnaire, must include the following legend at the top and bottom of the page:

SOURCE SELECTION INFORMATION - See FAR 2.101 and 3.104
FOR OFFICIAL USE ONLY

D. Documents submitted in response to this RFP must be fully responsive to and consistent with the following:

1. Requirements of the RFP (Bid Sheet, Drawings, Specifications) and government standards, policies, and regulations
pertaining to the requirement.

2. Evaluation Factors for Award in Section M of this RFP.

3. Any limitation on the number of proposal pages. Pages exceeding the page limitations set forth in this Section L will
not be read or evaluated, and will be removed from the proposal.

4. Format for proposal Part I, Il & III:

(a) Electronic files of the proposals will be in the format of 8 1/2” x 11” paper except for fold-outs used for charts,
tables, or diagrams which may not exceed 11” x 17”.

(b) A page is defined as one sheet of paper containing information on one or both sides.
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(c) Typing shall not be less than 11 pitch.

(d) Elaborate formats, bindings or color presentations are not desired or required other than that for the submission
under the evaluation factors in Section M.

E. General Information

Pre-conference/proposal site visit will be held virtually due to NPS efforts due to NPS efforts of adhering to social distancing

measurements implemented by the Department of Interior at the discretion of the Region/Divisions in response to COVID-19
pandemic. The virtual site visit is scheduled for 10:00am EST Tuesday, August 25, 2020. Virtual Site Visit shall be held on

Microsoft Office Teams.

***An RSVP is REQUIRED for this virtual site visit. Please RSVP by 2:00pm EST Friday, August 21,
2020 to the email below. SUBJECT LINE: “RSVP LOHO Exhibit” ***

Questions All questions shall be submitted to the required email address below with Subject Line: “140P3020Q0017
QUESTIONS - LOHO Exhibit”. Questions shall be taken up to the deadline of 2:00pm EST Friday, August 25, 2020. No
further questions shall be taken after this deadline.

Proposal are due no later than 4:00PM EST, September 8, 2020. Offerors are to submit proposals electronically by
emailing to Anale’ Young at anale_young@nps.gov. Subject Line of submission email shall read: “RFP 140P3020Q0017
LOHO - Offeror’s Name”. Submission of proposals by any other methods (i.e. beta.sam, mail, or hand delivery) shall not
be accepted. Late submissions shall be treated in accordance with the solicitation provision at FAR 52.215-1(c)(3). Any
offer, maodification, revision, or withdrawal of an offer received at the Government office designated in the solicitation after the
exact time specified for receipt of offers is “late” and shall not be considered.

All submissions, as stated above, shall be sent to the following email: anale_young@nps.gov

52.215-1 Instructions to Offerors-Competitive Acquisition.

(a) Definitions. As used in this provision—

“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting
Officer’s discretion, result in the offeror being allowed to revise its proposal.
“In writing,” “writing,” or “written” means any worded or numbered expression that can be read, reproduced, and later
communicated, and includes electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation’s closing date and time, or made in
response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed by
a Contracting Officer as the result of negotiations.

“Time,” if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include
Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the
period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain
unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the
amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals.
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(1) Unless other methods (e.qg., electronic commerce or facsimile) are permitted in the solicitation, proposals and
modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office
specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name
and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost
wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show—
(i) The solicitation number;
(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the
solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons
authorized to negotiate on the offeror’s behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be
accompanied by evidence of that agent’s authority, unless that evidence has been previously furnished to the issuing
office.

(3) Submission, modification, revision, and withdrawal of proposals.

(i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the
Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the
solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or
revision is due.

(ii)
(A) Any proposal, modification, or revision received at the Government office designated in the solicitation
after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before
award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the
acquisition; and—
(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it
was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m.
one working day prior to the date specified for receipt of proposals; or
(2) There is acceptable evidence to establish that it was received at the Government installation
designated for receipt of offers and was under the Government’s control prior to the time set for
receipt of offers; or
(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to
the Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date
stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the
installation, or oral testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be
received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent
Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will
be deemed to be extended to the same time of day specified in the solicitation on the first work day on which
normal Government processes resume.



(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response
to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be
withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at
52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized
representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for
the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of
items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the
solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is
included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time,
and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the
Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the
solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want
disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall—

(1) Mark the title page with the following legend:

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or
disclosed—in whole or in part—for any purpose other than to evaluate this proposal. If, however, a contract is
awarded to this offeror as a result of—or in connection with—the submission of this data, the Government shall have
the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does
not limit the Government's right to use information contained in this data if it is obtained from another source without
restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of
sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend:
Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award.

(1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible
offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in
the solicitation.

(2) The Government may reject any or all proposals if such action is in the Government’s interest.

(3) The Government may waive informalities and minor irregularities in proposals received.
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(4) The Government intends to evaluate proposals and award a contract without conducting discussions. However;
the Government reserves the right to conduct discussions with offerors whose proposals have been determined to be
within the competitive range. If the Contracting Officer determines that the number of proposals that would otherwise be in
the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may
limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition
among the most highly rated proposals. Therefore, the offeror's initial proposal should contain the offeror's best terms from
a price and technical standpoint.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at
the unit cost or prices offered, unless the offeror specifies otherwise in the proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative
costs, it is in the Government’s best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the
Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced
between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the
price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or
price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses
an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in
evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the
time specified in the proposal shall result in a binding contract without further action by either party.

(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the following
information, if applicable:

(i) The agency’s evaluation of the significant weak or deficient factors in the debriefed offeror’s offer.

(i) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past
performance information on the debriefed offeror.

(iii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.
(iv) A summary of the rationale for award.

(v) For acquisitions of commercial items, the make and model of the item to be delivered by the successful
offeror.

(vi) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-
selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were
followed by the agency.

(End of provision)

52.204-7 SYSTEM FOR AWARD MANAGEMENT (JUL 2013)



(a) Definitions. As used in this provision—

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, Inc.
(D&B) to identify unique business entities.

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B plus a 4-
character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-
character suffix may be assigned at the discretion of the business concern to establish additional System for Award
Management records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11)
for the same concern.

“Registered in the System for Award Management (SAM) database” means that—

(1) The offeror has entered all mandatory information, including the DUNS number or the DUNS+4 number, the
Contractor and Government Entity (CAGE) code, as well as data required by the Federal Funding Accountability and
Transparency Act of 2006 (see Subpart 4.14) into the SAM database;

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, and Points of Contact
sections of the registration in the SAM database;

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification
Number (TIN) with the Internal Revenue Service (IRS). The offeror will be required to provide consent for TIN validation to
the Government as a part of the SAM registration process; and

(4) The Government has marked the record “Active”.

(b)

(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be
registered in the SAM database prior to award, during performance, and through final payment of any contract, basic
agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly
as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in
the SAM database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number—

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call
Dun and Bradstreet at 1-866-705-5711 if located within the United States; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should
indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business.
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(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.
(iii) Company Physical Street Address, City, State, and ZIP Code.

(iv) Company Mailing Address, City, State and ZIP Code (if separate from physical).
(v) Company Telephone Number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the SAM database in the time prescribed by the Contracting Officer, the
Contracting Officer will proceed to award to the next otherwise successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who
are not registered should consider applying for registration immediately upon receipt of this solicitation.

(f) Offerors may obtain information on registration at https://www.acquisition.gov .

(End of provision)
52.211-6 BRAND NAME OR EQUAL (AUG 1999)

(a) If an item in this solicitation is identified as “brand name or equal,” the purchase description reflects the
characteristics and level of quality that will satisfy the Government’s needs. The salient physical, functional, or
performance characteristics that “equal” products must meet are specified in the solicitation.

(b) To be considered for award, offers of “equal” products, including “equal” products of the brand hame manufacturer,
must—
(1) Meet the salient physical, functional, or performance characteristic specified in this solicitation;
(2) Clearly identify the item by—

(i) Brand name, if any; and

(i) Make or model number;

(3) Include descriptive literature such as illustrations, drawings, or a clear reference to previously furnished
descriptive data or information available to the Contracting Officer; and

(4) Clearly describe any modifications the offeror plans to make in a product to make it conform to the solicitation
requirements. Mark any descriptive material to clearly show the modifications.

(c) The Contracting Officer will evaluate “equal” products on the basis of information furnished by the offeror or
identified in the offer and reasonably available to the Contracting Officer. The Contracting Officer is not responsible for
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locating or obtaining any information not identified in the offer.

(d) Unless the offeror clearly indicates in its offer that the product being offered is an “equal” product, the offeror shall
provide the brand name product referenced in the solicitation.

(End of provision)

52.215-16 FACILITIES CAPITAL COST OF MONEY (JUN 2003)

(a) Facilities capital cost of money will be an allowable cost under the contemplated contract, if the criteria for
allowability in FAR 31.205-10(b) are met. One of the allowability criteria requires the prospective Contractor to
propose facilities capital cost of money in its offer.

(b) If the prospective Contractor does not propose this cost, the resulting contract will include the clause Waiver of
Facilities Capital Cost of Money.
(End of provision)

USE AND DISCLOSURE OF PROPOSAL INFORMATION—DEPARTMENT OF THE INTERIOR (APR 1984)

(a) Definitions. For the purposes of this provision and the Freedom of Information Act (5 U.S.C. 552), the following terms
shall have the meaning set forth below:

(1) “Trade Secret” means an unpatented, secret, commercially valuable plan, appliance, formula, or process, which is
used for making, preparing, compounding, treating or processing articles or materials which are trade commodities.

(2) “Confidential commercial or financial information” means any business information (other than trade secrets) which is
exempt from the mandatory disclosure requirement of the Freedom of Information Act, 5 U.S.C. 552. Exemptions from
mandatory disclosure which may be applicable to business information contained in proposals include exemption (4),
which covers “commercial and financial information obtained from a person and privileged or confidential,” and exemption
(9), which covers “geological and geophysical information, including maps, concerning wells.”

(b) If the offeror, or its subcontractor(s), believes that the proposal contains trade secrets or confidential commercial or
financial information exempt from disclosure under the Freedom of Information Act, (5 U.S.C. 552), the cover page of
each copy of the proposal shall be marked with the following legend:

“The information specifically identified on pages of this proposal constitutes trade secrets or confidential
commercial and financial information which the offeror believes to be exempt from disclosure under the Freedom of
Information Act. The offeror requests that this information not be disclosed to the public, except as may be required by
law. The offeror also requests that this information not be used in whole or part by the government for any purpose other
than to evaluate the proposal, except that if a contract is awarded to the offeror as a result of or in connection with the
submission of the proposal, the Government shall have the right to use the information to the extent provided in the
contract.”

(c) The offeror shall also specifically identify trade secret information and confidential commercial and financial information
on the pages of the proposal on which it appears and shall mark each such page with the following legend:

“This page contains trade secrets or confidential commercial and financial information which the offeror believes to be
exempt from disclosure under the Freedom of Information Act and which is subject to the legend contained on the cover
page of this proposal.”

(d) Information in a proposal identified by an offeror as trade secret information or confidential commercial and financial
information shall be used by the Government only for the purpose of evaluating the proposal, except that (i) if a contract is
awarded to the offeror as a result of or in connection with submission of the proposal, the Government shall have the right
to use the information as provided in the contract, and (ii) if the same information is obtained from another source without
restriction it may be used without restriction.

(e) If a request under the Freedom of Information Act seeks access to information in a proposal identified as trade secret
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information or confidential commercial and financial information, full consideration will be given to the offeror's view that
the information constitutes trade secrets or confidential commercial or financial information. The offeror will also be
promptly notified of the request and given an opportunity to provide additional evidence and argument in support of its
position, unless administratively unfeasible to do so. If it is determined that information claimed by the offeror to be trade
secret information or confidential commercial or financial information is not exempt from disclosure under the Freedom of
Information Act, the offeror will be notified of this determination prior to disclosure of the information.

(f) The Government assumes no liability for the disclosure or use of information contained in a proposal if not marked in
accordance with paragraphs (b) and (c) of this provision. If a request under the Freedom of Information Act is made for
information in a proposal not marked in accordance with paragraphs (b) and (c) of this provision, the offeror concerned
shall be promptly notified of the request and given an opportunity to provide its position to the Government. However,
failure of an offeror to mark information contained in a proposal as trade secret information or confidential commercial or
financial information will be treated by the Government as evidence that the information is not exempt from disclosure
under the Freedom of Information Act, absent a showing that the failure to mark was due to unusual or extenuating
circumstances, such as a showing that the offeror had intended to mark, but that markings were omitted from the offeror's
proposal due to clerical error.

(End of provision)

SECTION M — EVALUATION FACTORS FOR AWARD

BASIS FOR CONTRACT AWARD: Basis of award shall be competitive best value trade-off source selection process, in
accordance with FAR 15.101-1, to evaluate, select and award the work of this request for proposal (RFP). The
Government shall conduct a technical evaluation on all submitted proposals using the non-price technical factors listed as
Technical, Management, Relevant Experience, and Past Performance. All non-price factors, when combined, are
approximately equal to price. This process permits tradeoffs among cost or price and non-cost factors and allows the
Government to accept other than the lowest priced proposal. As the non-priced factors of Offerors’ proposals become
more equal, the evaluated cost or price may become the determining factor. The Contracting Officer shall determine what
tradeoff between non-priced factors and price promises the greatest value to the National Park Service. By submission of
its offer, the offeror accedes to all solicitation requirements, including terms and conditions, representations and
certifications, and technical requirements, in addition to those identified as evaluation factors.

It is the Government's intent to award a Firm-Fixed Price contract to the offeror whose proposal conforms to the solicitation
and is evaluated as being the most advantageous and the best value to the Government (52.216-1 Type of Contract April
1984). The Government reserves the right to make an award without discussions with respective offerors. The evaluation
process shall proceed as follows:

RATING STANDARDS:
TECHNICAL PROPOSAL
1. Technical Evaluation Factors & Ratings: All proposals shall be evaluated and assigned a qualitative rating of
Exceptional, Good, Acceptable, Marginal, or Unacceptable. In order to be deemed technically acceptable, the combined

rating must be rated as “Acceptable” or above. Proposals shall not be evaluated against each other, but solely against
the criteria of the solicitation and rated 1AW the following:

Technical Evaluation Rating Standards

Rating Standard

Exceptional An exceptional proposal contains significant strengths and no or almost no weaknesses. The proposal
exceeds the performance and technical understanding requirement defined in the statement of work (SOW)
in all or almost all areas. The proposal may contain value-added methodologies for improving service that
benefit the Government. The evaluator has almost no doubt that the offeror can successfully achieve the
requirements in the SOW if the technical approach proposed is followed. The offeror acknowledges risks
and develops an approach that proactively identifies and mitigates risks, and looks to reduce or eliminate
future risks.

Risk Level: Very Low




Technical Evaluation Rating Standards

Rating

Standard

Good

A good proposal contains significant strengths and few or only minor weaknesses that could be easily
corrected. The Offeror’s proposal meets the performance and capability requirements stated in the
solicitation and exceeds them in some areas. The information indicates a high likelihood of success

Risk Level: Low

Acceptable

An acceptable proposal contains strengths that outweigh any existing weaknesses. The offeror’s proposal
meets the performance and technical capability requirements defined in the SOW. The evaluator is
confident that the offeror can successfully achieve the requirements in the SOW if the technical approach
proposed is followed.

Risk Level: Moderately Low

Marginal

Some important standards have not been met. Risk is evident, and there is a low probability of success.
There are serious deficiencies in the quotes, but they are correctable. The evaluator is not confident that the
offeror can successfully complete the required tasking without significant Government oversight or
participation. The proposal either fails to address risks or the proposed risk mitigation approach is not
deemed to be sufficient to manage the risk.

Risk Level: High

Unacceptable

An unacceptable proposal contains one or more significant weaknesses and deficiencies. The proposal fails
to meet specified minimum performance and technical capability requirements defined in the SOW. The
evaluator is confident that the offeror will be unable to successfully complete the required tasking. The
proposal does not adequately acknowledge or address risk or mitigate risk, and may actually introduce risk.

Risk Level: Very High

The following factors are listed in descending order of importance and shall be used to evaluate offers:

SubFactor 1 - Technical Capability/Approach

To be considered technically acceptable for award offeror must provide a technical narrative that describes the
approach to implement the project effectively and efficiently by addressing the following in detail:

A.

C.

Clearly describe the approach and ability to design, fabricate, and install exhibits of museum quality utilizing

AV elements, mechanical elements, lighting, and graphics- media synchronized with each other by computer
controls that engage, enhance, and provides/solidifies memorable experiences for the public and for staffing
interpretive purposes/experiences.

Clearly describe and demonstrate the approach and ability of implementing accessibility requirements in the
design and fabrication of the exhibits that meet federal, state, and/or local legal accessibility requirements, as
well as the National Park Service accessibility guidelines

a. Describe the accessible purpose of the multimodal, multisensory components that are fabricated for a
project.
b. Provide a narrative on how the overall experience for interpretive experience is accessible.

Describe the ability to design and fabricate experiences for a historic building. Must describe:
a. How the experience minimally impacts the historic fabric;
b. How the experience sensitively compliments the historic space; and,
c. How the experience complies with historic building codes and regulations.




D. Clearly describe ability to develop plans and designs throughout the exhibit development process, including
using an effective content management system; ability to visualize holistic design solutions; and designs
starting from Pre-Design/Project Brief, to Concept/Schematic, to Design Development, and ultimately to
Final/Production-Ready documents; and, demonstrated ability to provide Production Support during fabrication.

E. Provide narrative of service and warranty agreements and the ability to provide documentation of both upon
award of contract.

SubFactor 2 — Management Approach

The offeror must demonstrate capabilities in managing projects that meet project objectives, management of personnel,
stay within budget, and remains on schedule or adjust to schedule changes.

A. Clearly demonstrate approach/ability to manage project work flow, schedules, and personnel, maintaining
quality control throughout the life of the project.

B. Demonstrate ability and approach of maintaining and controlling cost that adheres to requirements specified
in the scope of work being performed.

C. Provide approach of time management to ensure the work being conducted stays on schedule while potentially
meeting hard deadlines and any unforeseen condition that may delay the work.

D. Demonstrate approach of maintaining supervision of all personnel to ensure safety of all personnel and work
environment, quality workmanship, contingency plan for unforeseen employee absence or removal, etc. in the
effort to minimize or eliminate any interruptions of work being performed.

E. Demonstrate approach and ability of providing customer service, including an accompanying narrative
describing the offeror’s role in incorporating client review and input throughout the design and fabrication
process.

F. The Government considers the strength of the entire team essential for this project. Provide the key
personnel and essential team members that shall be assigned to this project. The following are required as
key personnel for this specific requirement (definitions for each are found above in “Section L”). Note more
than one individual may be identified for a position and one person may be identified for more than one
position. Provide personnel resumes that shall include the proposed team (key personnel) qualifications,
with a statement of primary duties and experience (specific role and responsibilities) relevant to this project,
to include years of experience, employment history with the offeror's company, involvement and lists of
completed projects of similar scope and size (with beginning/end dates of the employment), applicable
licenses and certifications, and any specific technical or specialty training specific to this requirement need
are required as part of the resume submissions. At a minimal the offeror shall propose the following key
personnel:

Audiovisual Systems Designer
Audiovisual Producer

Exhibit Designer

Graphic Designer

Lighting Designer

Project Manager

Writer

Model Maker

Se@roa0oTy

Exclude any information/projects not relevant to the requirement under this solicitation.

2. Past Performance Factors & Ratings:

The past performance assessment will assess the confidence in the offeror’s ability to successfully accomplish the
proposed effort based on the offeror's demonstrated past work record. The Government Technical Evaluation Panel
(TEP) will evaluate the offeror's demonstrated record of contract compliance in supplying products and services that



meet users’ needs, including cost and schedule. The recency and relevancy (see Table 1 & 2 for definitions) of the
information, the source of the information, context of the data and general trends in the contractor’s performance, the
number and severity of problems, the effectiveness of any corrective actions taken, and the offeror’s overall
performance record will be considered. More recent and more relevant performance usually has a greater impact in
the confidence assessment than less recent and less relevant performance. For purposes of this evaluation, recency
is defined as active or completed efforts performed within the past three (3) years from the issuance date of this
solicitation. The Government will perform an independent determination of relevancy of the data provided or obtained.
A relevancy determination will be made for each of the recent three (3) submitted contracts. The Government is not
bound by the offeror’s opinion of relevancy.

In conducting the Past Performance evaluation, the Government reserves the right to use both the information provided
in the Offeror's Past Performance proposal volume and information obtained from other sources, such as the Federal
Awardee Performance and Integrity Information System (FAPIIS), Past Performance Information Retrieval System
(PPIRS) or similar systems, Defense Contract Management Agency (DCMA), the Electronic Subcontract Reporting
System (eSRS), interviews with Program Managers, Contracting Officers, Contracting Officer's Representatives
(CORs), prior Government Contracts and any other Government officials with knowledge of the effort being evaluated.
Data from previous source selections may be used if the data is recent and relevant.

Offerors shall be given an opportunity to address adverse past performance information if the offeror has not had a
previous opportunity to respond to the information. Recent contracts will be examined to ensure that corrective
measures have been implemented. The confidence assessment will consider issues including, but not limited to, the
number and severity of the problems, the appropriateness and/or effectiveness of any corrective actions taken (not just
planned or promised), and the overall work record. Prompt corrective action in isolated instances may not outweigh
overall negative trends.

The Government will conduct an in-depth evaluation of all recent performance information obtained to determine how
closely the products provided/services performed under those contracts relate to the current requirement.
Consideration will be given to things such as similar service, similar complexity of the effort, breadth and depth of skills,
similar contract scope and type, contract magnitude and schedule. A relevancy determination of the Offeror’s past
performance will be made based upon the aforementioned considerations. In determining relevancy for individual
contracts, consideration will be given to the effort, or portion of the effort, being proposed by the Offeror whose contract
is being reviewed and evaluated. The Government will consider the portion of the effort accomplished on
previous/current contracts compared to the portion to be performed on the proposed effort.

The Government may consider an offeror’s contracts in the aggregate in the assessment of a confidence assessment
rating, should the present and past performance lend itself to this approach. That is, an offeror’s three (3) contracts
may by definition represent only a rating less than very relevant when each contract is considered as a stand-alone
effort. However, when these contracts are performed concurrently (in part or in whole) and are assessed in the
aggregate, the work may reflect greater magnitude of complexities and/or magnitude of effort and such may be
reflected in the confidence assessment. Then considering the offeror’s respective role and their work in aggregate, a
confidence assessment rating will be assigned for the team as a whole.

A relevancy determination of the offeror's past performance will be made. In determining relevancy for individual
contracts, consideration will be given to the effort, or portion of the effort, being proposed by the offeror whose contract
is being reviewed and evaluated. Higher relevancy will be assessed for contracts that are most similar to the effort, or
portion of the effort, for which that contractor is being proposed. The Government is not bound by the offeror's opinion
of relevancy.

The Government will use the following degrees of relevancy to assess each effort:
TABLE 1 — PAST PERFORMANCE RELEVANCE

Rating Definition
Very Relevant Past performance effort involved essentially the same scope and magnitude of
effort and complexities this solicitation requires.

Relevant Past performance effort involved similar scope and magnitude of effort and
complexities this solicitation requires.

Somewhat Relevant | Past performance effort involved some of the scope and magnitude of effort and
complexities this solicitation requires.




Not Relevant Past performance effort involved little or none of the scope and magnitude of
effort and complexities this solicitation requires.

Using past information provided by the offeror past performance questionnaires, and data independently obtained from
other Government and commercial sources, the contracting officer will evaluate recent and relevant past performance
information, and using this information, will develop a performance confidence assessment.

The Performance Confidence Assessment represents the evaluation of an offeror's past work record to assess the
Government's confidence in the offeror's probability of successfully performing as proposed. The Government will
evaluate the offeror's demonstrated record of contract compliance in supplying products and services that meet user's
needs, including price and schedule. Each relevant contract shall have been performed during the past three years
from the date of issuance of this solicitation. The Past Performance Evaluation will be accomplished by reviewing
aspects of an offeror's recent and relevant past performance, focusing on and targeting performance.

As a result of the recency, relevancy and quality assessments of the contracts evaluated, one confidence assessment
rating as described below will be assigned to the Past Performance factor. The performance confidence assessment
ratings are excerpted below.

TABLE 2 - PAST PERFORMANCE CONFIDENCE

Rating Definition
Substantial Confidence Based on the offeror’s recent/relevant performance record, the Government
has a high expectation that the offeror will successfully perform the required
effort.
Satisfactory Confidence Based on the offeror’s recent/relevant performance record, the government

has a reasonable expectation that the offeror will successfully perform the
required effort.

Neutral Confidence No recent/relevant performance record is available or the offeror’s
performance record is so sparse that no meaningful confidence
assessment rating can be reasonably assigned. The offeror may not be
evaluated favorably or unfavorably on the factor of past performance.

Limited Confidence Based on the offeror’s recent/relevant performance record, the Government
has a low expectation that the offeror will successfully perform the required
effort.

No Confidence Based on the offeror’s recent/relevant performance record, the Government

has no expectation that the offeror will be able to successfully perform the
required effort.

Offerors without a record of relevant past performance or for whom information on past performance is not available
will not be evaluated favorably or unfavorably on past performance and, as a result, will receive a Neutral Confidence
rating for the Past Performance factor. More relevant performance will have a greater impact on the Performance
Confidence Assessment that the less recent or relevant effort. A strong record of relevant past performance will
be considered more advantageous to the Government than a “Neutral Confidence” rating.

Adverse past performance is defined as past performance information that supports a less than satisfactory rating on
any evaluation element or any unfavorable comments received from sources without a formal rating system. Offerors
may be asked to clarify certain aspects of their proposal (for example, the relevance of past performance information)
or respond to adverse past performance information to which the offeror has not previously had an opportunity to
respond. The Government reserves the right to reassess an offeror's performance based on the offeror's responses to
or clarifications to certain aspects of their proposal and make our own determination on the performance confidence
assessment.

Prior Client Performance Assessment. The client performance assessment will supplement the past
performance factor. The following section provides prior clients / customers the opportunity to rate the



past/present performance of the offeror. Should responses be other than “satisfactory,” please provide
supporting documentation. If supporting documentation is not provided for ratings that are other than
“satisfactory,” the ratings will be considered to be unsubstantiated and will be interpreted as neutral.

Price Evaluation: A price evaluation will be performed to determine the reasonableness of the proposed price
contained in the contract price schedule. If multiple contract line items are included in the price schedule, prices will
also be evaluated to determine whether any line items are unbalanced. The Government will also evaluate whether a
proposed price is unrealistically low since this might indicate a lack of technical understanding on the offeror’s part or a
performance risk associated with the proposal that the Government may not be willing to accept. Whether a proposed
price is unrealistically low may be considered in the context of comparison to other price proposals received as well as
to the Independent Government Estimate or to any other information deemed useful. The Offeror’s price proposal shall
not be point scored or adjectivally/quantitatively rated, but will be evaluated in accordance with one or more of the
techniques identified in FAR 15.404. The price proposal will also be used as an aid to determine the offeror’s
understanding of the requirements of the solicitation, price reasonableness, and to assess the validity of the offeror’s
approach to managing and performing the work.

RELATIVE IMPORTANCE OF EVALUATION FACTORS:

1. Technical factors are moderately more important than past performance.
2. All evaluation factors other than price, when combined, are approximately equal to price.



