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Statement of Requirement 

The proposed contract to be awarded by the United States Coast Guard (USCG) shall be for Program 

Depot Maintenance (PDM) Aircraft Maintenance Services (AMS) as specified in the Statement of Work 

(SOW). All quantities shown in the schedule are estimated.   

 

The following clauses and provisions are included: 

52.212-1  Instructions to Offerors - Commercial Items    Oct 2018  

 

Period of Acceptance of Offers 

(c) Prices must remain effective for 120 days after solicitation closes.   

 

Cost or Pricing Data 

It is Department of Homeland Security (DHS) policy that pricing for competitive negotiations should be 

based on adequate price competition. However, in the event only one (1) responsible offeror is obtained 

as a result of this solicitation, that offeror may be required to submit Data Other Than Certified Cost or 

Pricing Data (FAR 15.403-3) to support price negotiations. 

 

Service Contract Labor Standards 

The Service Contract Labor Standards will apply to any contract awarded through this solicitation in 

which the positions are not listed on the Collective Bargaining Agreement (CBA). In accordance with 

(IAW) FAR 22.1009-3, the place of performance for this contract is Elizabeth City, NC. The 

Contracting Officer has included the applicable Wage Determination for Elizabeth City, NC, and CBA 

as Attachments 4 and 5 to the solicitation. 

 

Award on Initial Proposals 

The Government retains the right to award without discussions. Offerors shall assume the Government 

has no prior knowledge of their experience and will base its evaluation solely on the information 

presented in the offeror’s proposal. Therefore, offerors are encouraged to provide their best proposal 

with the materials requested for evaluation. However, in the event that discussions are considered 

necessary, the Government retains the right to limit the number of offerors included in the competitive 

range for purposes of efficiency. 

 

Proposal Submission Instructions  

In addition to FAR 52.212-1, Instruction to Offerors-Commercial Items, the following information is 

provided for submission of proposals. Offerors shall submit three (3) volumes - Technical Approach 

Volume, Past Performance Volume and a Price Volume. Offerors that fail to provide all information 

required by this solicitation in their proposal may not be further considered for award. The documents 

above must must be submitted via email to Kia.R.Walton@uscg.mil by closing date of the solicitation. 

 

 Files shall be submitted in Microsoft Office format and/or PDF Format. 

 The Price proposal shall be submitted on the Excel spreadsheet titled “Attachment 2 – PDM 

Schedule of Services”.    

 Proposals shall be submitted so that each page will print on 8.5" x 11" paper. 

 Proposals shall be no more than 40 pages total. 

 Each page within a section shall be numbered consecutively.   

mailto:Kia.R.Walton@uscg.mil
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 Font shall be Times New Roman twelve (12) point, except for diagrams and drawings where 

impractical. Font in graphics and charts shall be no smaller than 8 point. 

 Each page containing proprietary information should be so marked. 

 Each page shall contain the following legend at the bottom of each sheet: This Document is 

Source Selection Sensitive Information in accordance with (IAW) FAR 2.101 and 3.104. 

 Files should be named as follows: 

 70Z038-19-R-L0000001 – Company Name – Technical Approach   

 70Z038-19-R-L0000001 – Company Name – Past Performance  

 70Z038-19-R-L0000001 – Company Name – Price Proposal  

 

Evaluation Criteria 

The provision at FAR 52.212-2 Evaluation of Commercial Items is not applicable to this solicitation. In 

lieu of this provision, proposals will be evaluated IAW the criteria listed below. Award will be made to 

the lowest priced, technically acceptable offer with acceptable or neutral past performance.  

 

Total price evaluation will be for the base and all option periods. Failure to propose pricing for the base 

period and all respective option periods on individual line items may result in a proposal being excluded 

from further consideration. Offerors pricing will be evaluated by using the proposed hourly rates 

multiplied by the estimated hours for the base period and each option period. The onsite supervisor is the 

only position on the contract that will be Firm-Fixed price with a monthly rate. Offerors shall use 

Attachment 2 – PDM Schedule of Services as their price proposal.  

 

If needed, the Government intends to exercise the option or options under FAR 52.217-8 without further 

competition or need for justification for other than full or open competition. For purposes of evaluation, 

the potential need to exercise the option under FAR 52.217-8 to extend the period of contract 

performance for the maximum period of six (6) months beyond the last option period will be considered 

and evaluated the same for all offerors. In considering the price of the base period and any option 

periods, the Government will consider that if the extension of service clause (FAR 52.217-8) is 

exercised, it will be on the exact same rates and terms, other than length of performance, as the base or 

option period being extended and may only be adjusted as a result of revisions to prevailing labor rates 

provided by the Secretary of Labor for those positions not covered under the CBA. The Government 

will determine whether the price, inclusive of all options (including the options available under FAR 

52.217-8), is fair and reasonable. 

 

Technical Acceptability: Technical Acceptability will be evaluated to determine an overall rating of 

“acceptable” or “unacceptable” based on the criteria set forth in this section. An “acceptable” rating 

means the proposal meets all requirements of the solicitation, while an “unacceptable” rating means that 

the proposal does not meet any or some of the requirements of the solicitation. Technical tradeoffs will 

not be made and no additional credit will be given for exceeding requirements. The offeror’s Technical 

Volume shall convey to the Government that the offeror is capable, possesses the adequate technical 

expertise and experience, possess sufficient resources, and is able to plan, organize, and use those 

resources in a coordinated and timely fashion to meet the needs of the Government. The Technical 

Volume shall provide a detailed explanation of how the Contractor will accomplish the requirements of 

the SOW using its personnel. The Technical Volume shall not simply rephrase or restate the 

Government’s requirements. It is the Contractor’s responsibility to ensure that their proposal clearly 
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demonstrates their ability to perform these requirements. A proposal that addresses each section of the 

SOW and provide great detail on every aspect listed will be Technically Acceptable. 

 

The offeror’s approach shall demonstrate the following to determine technical capability: 

 

Factor A – Management Approach  

 

The offeror shall provide a detailed explanation of their approach for managing a fully qualified and 

technically capable staff in performance of the SOW. The offeror shall describe their approach for 

directing and managing their personnel. This description should include items such as how work 

assignments will be communicated, work performance monitored, and sub-standard work corrected. The 

offeror shall include procedures for dealing with difficult situations that may arise, such as employee 

turnover and how those situations will be mitigated so degradation of performance does not occur. The 

description should include recruitment methods, retention incentives, leave management of the 

workforce, etc. The offeror shall provide a detailed explanation on how the onsite supervision of the 

contractor personnel will be managed, and the roles and responsibilities of the onsite supervisor. This 

includes a statement of authority limits possessed by the onsite supervisor. These authority limits may 

include the ability to terminate employees or sign contractual modifications on behalf of the Contractor, 

etc. A simple statement of capabilities will not suffice. The offeror must address how they will 

accomplish the requirements of the SOW. 

 

Factor B – Staffing Approach  

 

 The offeror shall provide a staffing plan that demonstrates to the Government that fully qualified 

personnel will be performing AMS in accordance with the SOW qualification requirements. 

Resumes and acceptance of contingent offers of employment for Key Personnel shall be 

provided to determine these personnel meet the qualifications of the SOW. Resumes for Non-

Key Personnel will not be reviewed for Technical Acceptability during the evaluation process 

however, the offeror should detail their ability and approach to provide the labor categories 

required. All resumes shall be available upon request for the Government at any time before or 

after award. 

 

 The offeror shall provide an explanation that demonstrates to the Government how they plan to 

recruit new personnel if required, retain incumbent personnel, and minimize employee turnover. 

The offeror shall provide an explanation of how the additional personnel who may be required 

will be recruited and retained. This includes successes in recruitment and the methods used. 

 

Past Performance: To determine technical capability, the offeror’s Past Performance will be evaluated 

to determine if it is acceptable or neutral. A rating of unacceptable will determine the offeror as 

technically unacceptable. The offeror shall provide completed Past Performance Information Sheets 

(Attachment 7) for the three (3) most recent contracts performed in the last three (3) years. Contracts 

(references) listed may include those with the Federal Government, State and Local Governments or 

their agencies, and Commercial Customers.  If an offeror has no past performance history, the offeror 

must affirmatively state that it possesses no past performance history. If an offeror possesses no relevant 
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past performance, or if information is not available, the offeror will not be evaluated favorably or 

unfavorably and will receive a rating of neutral. 

 

The Government may utilize information available from past contracts/purchase orders with the USCG, 

delivery information found in the USCG’s AMMIS system, and any information found using sources 

such as Federal Government sources, Past Performance Information Retrieval System 

(PPIRS)/Contractor Performance Assessment Reporting System (CPARS) to determine if the Contractor 

has acceptable or neutral Past Performance. The Government reserves the right to limit or expand the 

number of references it decides to contact. 

 

Proposal Evaluation Method 

Award will be made to the lowest priced, technically acceptable offeror with acceptable or neutral past 

performance. Only the lowest priced proposal will be evaluated for technical acceptability. Should the 

lowest priced proposal not receive an acceptable technical or past performance rating, the process will 

continue in order of lowest priced proposal until the lowest price, technically acceptable offer with 

acceptable or neutral past performance is identified.   

 

52.212-3  Offeror Representations and Certifications-Commercial Items    Oct 2018 

  Alternate I of 52.212-3.          Oct 2014 

An offeror shall complete only paragraphs (b) of this provision if the offeror has completed the annual 

representations and certificates electronically via http://www.acquisition.gov. If an offeror has not 

completed the annual representations and certifications electronically at the System for Award 

Management (SAM) website, the offeror shall complete only paragraphs (c) through (o) of this 

provision. (End of Provision) 

 

Provisions Incorporated by Reference 

52.204-16 Commercial and Government Entity Code Reporting  Jul 2016 

52.204-24 Representation Regarding Certain Telecommunications and Aug 2019 

  Video Surveillance Services or Equipment 

52.216-31        Time and Materials/Labor Hour Proposal Requirements - Feb 2007 

  Commercial Item Acquisition 

52.217-5 Evaluation of Options      Jul 1990 

 

Full Text Provisions 

52.209-7 Information Regarding Responsibility Matters    Oct 2018 

(a) Definitions. As used in this provision— 

“Administrative proceeding” means a non-judicial process that is adjudicatory in nature in order to make 

a determination of fault or liability (e.g., Securities and Exchange Commission Administrative 

Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract 

Appeals Proceedings). This includes administrative proceeding at the Federal and State level but only in 

connection with performance of a Federal contract or grant. It does not include agency actions such as 

contract audits, site visits, corrective plans, or inspection of deliverables. 

“Federal contracts and grants with total value greater than $10,000,000” means— 

(1) The total value of all current, active contracts and grants, including all priced options; and 

http://www.acquisition.gov/
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(2) The total value of all current, active orders including all priced options under indefinite-delivery, 

indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-award 

Schedules). 

“Principal” means an officer, director, owner, partner, or a person having primary management or 

supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a 

division or business segment; and similar positions). 

(b) The offeror [_] has [_] does not have current active Federal contracts and grants with total value 

greater than $10,000,000. 

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by submission 

of this offer, that the information it has entered in the Federal Awardee Performance and Integrity 

Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer 

with regard to the following information: 

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in 

connection with the award to or performance by the offeror of a Federal contract or grant, been the 

subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions:  

(i) In a criminal proceeding, a conviction. 

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary 

fine, penalty, reimbursement, restitution, or damages of $5,000 or more. 

(iii) In an administrative proceeding, a finding of fault and liability that results in— 

(A) The payment of a monetary fine or penalty of $5,000 or more; or  

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000. 

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or 

compromise with an acknowledgment of fault by the Contractor if the proceeding could have led 

to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision. 

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of 

this provision, whether the offeror has provided the requested information with regard to each 

occurrence. 

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in 

FAPIIS as required through maintaining an active registration in the System for Award Management 

which can be accessed via https://www.sam.gov (see 52.204-7).  

(End of Provision) 
 

52.233-2 Service of Protest        Sep 2006 

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly 

with an agency, and copies of any protests that are filed with the Government Accountability Office 

(GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated 

acknowledgment of receipt from:  

 

USCG, ALC 

ATTN: Tabitha Callon 

1664 Weeksville Road 

HMF 1 

Elizabeth City, NC 27909 

Email Submission Preferred to Tabitha.L.Callon@uscg.mil 

 

https://www.sam.gov/
mailto:Tabitha.L.Callon@uscg.mil
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(b) The copy of any protest shall be received in the office designated above within one day of filing a 

protest with the GAO. (End of Provision) 

 

52.252-2  Clauses Incorporated by Reference     Feb 1998 

This solicitation incorporates one or more clauses by reference, with the same force and effect as if they 

were given in full text. Upon request, the Contracting Officer will make their full text available. Also the 

full text of the clause may be accessed electronically at Internet address 

http://acquisition.gov/far/index.html. 

 

52.204-9          Personal Identity Verification of Contractor Personnel                Jan 2011 

52.204-18 Commercial and Government Entity Code Maintenance  Jul 2016 

52.212-4 Contract Terms and Conditions – Commercial Items  Oct 2018 

52.212-4          Alternate I                                                                            Jan 2017 

52.227-14 Rights in Data-General      May 2014 

52.227-14 Alternate IV        Dec 2007  

52.228-5 Insurance – Work on a Government Installation                       Jan 1997 

52.232-40        Providing Accelerated Payment to Small Business     Dec 2013 

  Subcontractors 

52.242-15        Stop-Work Order                                                                     Aug 1989 

52.245-1 Government Property       Jan 2017 

52.245-9 Use and Charges       Apr 2012 

52.248-1          Value Engineering                                                                   Oct 2010 

 

Full Text Federal Acquisition Regulation (FAR) Clauses 

 

52.204-21 Basic Safeguarding of Covered Contractor Information   Jun 2016 

Systems 

(a) Definitions. As used in this clause– 

“Covered contractor information system” means an information system that is owned or operated by a 

contractor that processes, stores, or transmits Federal contract information. 

“Federal contract information” means information, not intended for public release, that is provided by or 

generated for the Government under a contract to develop or deliver a product or service to the 

Government, but not including information provided by the Government to the public (such as on public 

websites) or simple transactional information, such as necessary to process payments. 

“Information” means any communication or representation of knowledge such as facts, data, or 

opinions, in any medium or form, including textual, numerical, graphic, cartographic, narrative, or 

audiovisual (Committee on National Security Systems Instruction (CNSSI) 4009).   

“Information system” means a discrete set of information resources organized for the collection, 

processing, maintenance, use, sharing, dissemination, or disposition of information (44 U.S.C. 3502). 

“Safeguarding” means measures or controls that are prescribed to protect information systems. 

(b) Safeguarding requirements and procedures. (1) The Contractor shall apply the following basic 

safeguarding requirements and procedures to protect covered contractor information systems. 

Requirements and procedures for basic safeguarding of covered contractor information systems shall 

include, at a minimum, the following security controls: 

http://acquisition.gov/far/index.html.
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(i) Limit information system access to authorized users, processes acting on behalf of authorized users, 

or devices (including other information systems). 

(ii) Limit information system access to the types of transactions and functions that authorized users are 

permitted to execute. 

(iii) Verify and control/limit connections to and use of external information systems. 

(iv) Control information posted or processed on publicly accessible information systems. 

(v) Identify information system users, processes acting on behalf of users, or devices. 

(vi) Authenticate (or verify) the identities of those users, processes, or devices, as a prerequisite to 

allowing access to organizational information systems. 

(vii) Sanitize or destroy information system media containing Federal Contract Information before 

disposal or release for reuse. 

(viii) Limit physical access to organizational information systems, equipment, and the respective 

operating environments to authorized individuals. 

(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; and control and 

manage physical access devices. 

(x) Monitor, control, and protect organizational communications (i.e., information transmitted or 

received by organizational information systems) at the external boundaries and key internal boundaries 

of the information systems. 

(xi) Implement subnetworks for publicly accessible system components that are physically or logically 

separated from internal networks. 

(xii) Identify, report, and correct information and information system flaws in a timely manner. 

(xiii) Provide protection from malicious code at appropriate locations within organizational information 

systems. 

(xiv) Update malicious code protection mechanisms when new releases are available. 

(xv) Perform periodic scans of the information system and real-time scans of files from external sources 

as files are downloaded, opened, or executed. 

(2) Other requirements. This clause does not relieve the Contractor of any other specific safeguarding 

requirements specified by Federal agencies and departments relating to covered contractor information 

systems generally or other Federal safeguarding requirements for controlled unclassified information 

(CUI) as established by Executive Order 13556. 

(c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), 

in subcontracts under this contract (including subcontracts for the acquisition of commercial items, other 

than commercially available off-the-shelf items), in which the subcontractor may have Federal contract 

information residing in or transiting through its information system. 

 

52.212-5  Contract Terms and Conditions Required To Implement      Aug 2019 

Statutes or Executive Orders—Commercial Items 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, 

which are incorporated in this contract by reference, to implement provisions of law or Executive orders 

applicable to acquisitions of commercial items: 

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 

2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations 

Act 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations acts (and as 

extended in continuing resolutions)). 

(2) 52.204-23, Prohibition on Contracting for Hardware,  
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Software, and Services Developed or Provided by Kaspersky Lab and  

Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and  

Video Surveillance Services or Equipment. (AUG 2019) (Section 89(a)(1)(A) of Pub. L. 115-232).  

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015) 

(5) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

(6) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77, 108-78 

(19 U.S.C. 3805 note)). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer 

has indicated as being incorporated in this contract by reference to implement provisions of law or 

Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

 (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with 

Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 

 (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509). 

___ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment 

Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to contracts funded by the 

American Recovery and Reinvestment Act of 2009). 

 (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Oct 

2018) (Pub. L. 109-282) (31 U.S.C. 6101 note). 

___ (5) [Reserved] 

___ (6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, 

section 743 of Div. C). 

 (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts 

(Oct 2016) (Pub. L. 111-117, section 743 of Div. C). 

 (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors 

Debarred, Suspended, or Proposed for Debarment (Oct 2015) (31 U.S.C. 6101 note).  

 (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters 

(Oct 2018) (41 U.S.C. 2313). 

___ (10) [Reserved] 

___ (11) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 

U.S.C. 657a). 

___ (ii) Alternate I (Nov 2011) of 52.219-3. 

___ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 

Concerns (Oct 2014) (if the offeror elects to waive the preference, it shall so indicate in its 

offer)(15 U.S.C. 657a). 

___ (ii) Alternate I (Jan 2011) of 52.219-4. 

___ (13) [Reserved] 

___ (14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644). 

___ (ii) Alternate I (Nov 2011). 

___ (iii) Alternate II (Nov 2011). 

___ (15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

___ (ii) Alternate I (Oct 1995) of 52.219-7. 

___ (iii) Alternate II (Mar 2004) of 52.219-7. 
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 (16) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and 

(3)). 

___ (17) (i) 52.219-9, Small Business Subcontracting Plan (Aug 2018) (15 U.S.C. 637 (d)(4)). 

___ (ii) Alternate I (Nov 2016) of 52.219-9. 

___ (iii) Alternate II (Nov 2016) of 52.219-9. 

___ (iv) Alternate III (Nov 2016) of 52.219-9. 

___ (v) Alternate IV (Aug 2018) of 52.219-9. 

___ (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)). 

___ (19) 52.219-14, Limitations on Subcontracting (Jan 2017) (15 U.S.C. 637(a)(14)). 

___ (20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 

637(d)(4)(F)(i)). 

___ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 

2011) (15 U.S.C. 657f). 

 (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C. 

632(a)(2)). 

___ (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically 

Disadvantaged Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C. 637(m)). 

___ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small 

Business Concerns Eligible Under the Women-Owned Small Business Program (Dec 2015) (15 

U.S.C. 637(m)). 

 (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

___ (26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2018) (E.O. 

13126). 

 (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

___ (28) (i) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 

___ (ii) Alternate I (Feb 1999) of 52.222-26. 

___ (29) (i) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).  

___ (ii) Alternate I (July 2014) of 52.222-35. 

___ (30) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 

793). 

___ (ii) Alternate I (July 2014) of 52.222-36. 

 (31) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

 (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 

(Dec 2010) (E.O. 13496). 

___ (33) (i) 52.222-50, Combating Trafficking in Persons (JAN 2019)  

(22 U.S.C. chapter 78 and E.O. 13627). 

___ (ii) Alternate I (Mar 2015) of 52.222-50, (22 U.S.C. chapter 78 and E.O. 13627). 

 (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not 

applicable to the acquisition of commercially available off-the-shelf items or certain other types 

of commercial items as prescribed in 22.1803.) 

___ (35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-

Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of 

commercially available off-the-shelf items.) 

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the 

acquisition of commercially available off-the-shelf items.) 
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___ (36) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential 

Hydrofluorocarbons (Jun 2016) (E.O.13693). 

___ (37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and 

Air Conditioners (Jun 2016) (E.O. 13693). 

___ (38) (i) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun 2014) 

(E.O.s 13423 and 13514 

___ (ii) Alternate I (Oct 2015) of 52.223-13. 

___ (39) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014) (E.O.s 13423 

and 13514). 

___ (ii) Alternate I (Jun 2014) of 52.223-14. 

___ (40) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 

8259b). 

___ (41) (i) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products (Oct 

2015) (E.O.s 13423 and 13514). 

___ (ii) Alternate I (Jun 2014) of 52.223-16. 

 (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug 

2011) (E.O. 13513). 

___ (43) 52.223-20, Aerosols (Jun 2016) (E.O. 13693). 

___ (44) 52.223-21, Foams (Jun 2016) (E.O. 13696). 

___ (45) (i) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

___ (ii) Alternate I (Jan 2017) of 52.224-3. 

___ (46) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83). 

___ (47) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 2014) (41 

U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 

4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-

138, 112-41, 112-42, and 112-43). 

___ (ii) Alternate I (May 2014) of 52.225-3. 

___ (iii) Alternate II (May 2014) of 52.225-3. 

___ (iv) Alternate III (May 2014) of 52.225-3. 

___ (48) 52.225-5, Trade Agreements (Aug 2018) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 

note). 

 (49) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, 

proclamations, and statutes administered by the Office of Foreign Assets Control of the 

Department of the Treasury). 

___ (50) 52.225-26, Contractors Performing Private Security Functions Outside the United 

States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for 

Fiscal Year 2008; 10 U.S.C. 2302 Note). 

___ (51) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 

5150). 

___ (52) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 

2007) (42 U.S.C. 5150). 

___ (53) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 

U.S.C. 4505), 10 U.S.C. 2307(f)). 

___ (54) 52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 U.S.C. 4505, 10 

U.S.C. 2307(f)). 
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 (55) 52.232-33, Payment by Electronic Funds Transfer--System for Award Management (Oct 

2018) (31 U.S.C. 3332). 

___ (56) 52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award 

Management (Jul 2013) (31 U.S.C. 3332). 

___ (57) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332). 

___ (58) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

___ (59) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C. 

637(d)(13)). 

___ (60) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 

2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). 

___ (ii) Alternate I (Apr 2003) of 52.247-64. 

___ (iii) Alternate II (Feb 2006) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial 

services, that the Contracting Officer has indicated as being incorporated in this contract by reference to 

implement provisions of law or executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

 (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495) 

 (2) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67.). 

 (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 

and 41 U.S.C. chapter 67). 

 (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards -- Price 

Adjustment (Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C.206 and 41 U.S.C. 

chapter 67). 

___ (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards -- Price 

Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

___ (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 

2014) (41 U.S.C. chapter 67). 

___ (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67). 

 (8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (E.O. 13658). 

 (9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706). 

___ (10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) 

(42 U.S.C. 1792). 

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this 

paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified 

acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the 

Comptroller General, shall have access to and right to examine any of the Contractor’s directly 

pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, 

materials, and other evidence for examination, audit, or reproduction, until 3 years after final 

payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor 

Records Retention, of the other clauses of this contract. If this contract is completely or partially 

terminated, the records relating to the work terminated shall be made available for 3 years after 
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any resulting final termination settlement. Records relating to appeals under the disputes clause 

or to litigation or the settlement of claims arising under or relating to this contract shall be made 

available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and 

practices, and other data, regardless of type and regardless of form. This does not require the 

Contractor to create or maintain any record that the Contractor does not maintain in the ordinary 

course of business or pursuant to a provision of law. 

(e)  

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this 

clause, the Contractor is not required to flow down any FAR clause, other than those in this 

paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the 

extent of the flow down shall be as required by the clause— 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Jan 2019) (41 U.S.C. 

3509). 

(ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or 

Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and 

Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 

provisions in subsequent appropriations acts (and as extended in continuing resolutions)). 

(iii) 52.204-23, Prohibition on Contracting for Hardware,  

Software, and Services Developed or Provided by Kaspersky Lab and  

Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

(iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications  

and Video Surveillance Services or Equipment. (AUG 2019) (Section  

889(a)(1)(A) of Pub. L. 115-232). 

(v) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) 

and (3)), in all subcontracts that offer further subcontracting opportunities. If the 

subcontract (except subcontracts to small business concerns) exceeds $700,000 ($1.5 

million for construction of any public facility), the subcontractor must include 52.219-8 

in lower tier subcontracts that offer subcontracting opportunities. 

(vi) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow 

down required in accordance with paragraph (1) of FAR clause 52.222-17. 

(vii) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

(viii) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 

(ix) 52.222-35, Equal Opportunity for Veterans (Oct 2019) (38 U.S.C. 4212). 

(x) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 

793). 

(xi) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

(xii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 

(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR 

clause 52.222-40. 

(xiii) 52.222-41, Service Contract Labor Standards (Aug 2018), (41 U.S.C. chapter 67). 

(xiv) (A) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 78 

and E.O. 13627). 

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 E.O. 13627). 
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(xv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements 

(May 2014) (41 U.S.C. chapter 67.) 

(xvi) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67) 

(xvii) 52.222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989). 

(xviii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 

(xix) 52.222-62, Paid sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 

13706). 

(xx) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

(B) Alternate I (Jan 2017) of 52.224-3. 

(xxi) 52.225-26, Contractors Performing Private Security Functions Outside the United 

States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act 

for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(xxii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 

2014) (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR 

clause 52.226-6. 

(xxiii)52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 

2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance 

with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the Contractor may include in its subcontracts for commercial items a 

minimal number of additional clauses necessary to satisfy its contractual obligations. 

(End of Clause) 

Alternate I (Feb 2000). As prescribed in 12.301(b)(4)(i), delete paragraph (d) from the basic clause, 

redesignate paragraph (e) as paragraph (d), and revise the reference to “paragraphs (a), (b), (c), or (d) of 

this clause” in the redesignated paragraph (d) to read “paragraphs (a), (b), and (c) of this clause”. 

Alternate II (Aug 2019). As prescribed in 12.301(b)(4)(ii), substitute the following paragraphs (d)(1) and 

(e)(1) for paragraphs (d)(1) and (e)(1) of the basic clause as follows: 

(d) 

(1) The Comptroller General of the United States, an appropriate Inspector General appointed 

under section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), or an authorized 

representative of either of the foregoing officials shall have access to and right to— 

(i) Examine any of the Contractor’s or any subcontractors’ records that pertain to, and 

involve transactions relating to, this contract; and  

(ii) Interview any officer or employee regarding such transactions. 

(e) 

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), and (c), of this clause, 

the Contractor is not required to flow down any FAR clause in a subcontract for commercial 

items, other than— 

(i) Paragraph (d) of this clause. This paragraph flows down to all subcontracts, except 

the authority of the Inspector General under paragraph (d)(1)(ii) does not flow down; and  

(ii) Those clauses listed in this paragraph (e)(1). Unless otherwise indicated below, the 

extent of the flow down shall be as required by the clause— 

(A) 52.203–13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 

U.S.C. 3509).  

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/12.htm#P124_20094
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(B) 52.203-15, Whistleblower Protections Under the American Recovery and 

Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5). 

C) 52.204-23, Prohibition on Contracting for Hardware,  

Software, and Services Developed or Provided by Kaspersky Lab 

and Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 

115-91). 

(D) 52.204-25, Prohibition on Contracting for Certain Telecommunications and 

Video Surveillance Services or Equipment. (AUG 2019) (Section 

889(a)(1)(A) of Pub. L. 115-232). 

(E) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 

637(d)(2) and (3)), in all subcontracts that offer further subcontracting 

opportunities. If the subcontract (except subcontracts to small business concerns) 

exceeds $700,000 ($1.5 million for construction of any public facility), the 

subcontractor must include 52.219-8 in lower tier subcontracts that offer 

subcontracting opportunities. 

(F) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

(G) 52.222–26, Equal Opportunity (Sep 2016) (E.O. 11246). 

(H) 52.222–35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).  

(I) 52.222–36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 

U.S.C. 793).  

(J) 52.222-40, Notification of Employee Rights Under the National Labor 

Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance with 

paragraph (f) of FAR clause 52.222-40. 

(K) 52.222–41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 

67). 

(L) ____ (1) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. 

chapter 78 and E.O. 13627). 

___ (2) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 E.O. 13627). 

(M) 52.222–51, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Maintenance, Calibration, or Repair of Certain 

Equipment-Requirements (May 2014) (41 U.S.C. chapter 67). 

(N) 52.222–53, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Certain Services--Requirements (May 2014) (41 

U.S.C. chapter 67). 

(O) 52.222–54, Employment Eligibility Verification (Oct 2015) (Executive Order 

12989). 

(P) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 

(Q) 52.222-62, Paid sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 

13706). 

(R) (1) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

(2) Alternate I (Jan 2017) of 52.224-3 

(S) 52.225-26, Contractors Performing Private Security Functions Outside the 

United States (Oct 2016) (Section 862, as amended, of the National Defense 

Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
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(T) 52.226–6, Promoting Excess Food Donation to Nonprofit Organizations. 

(May 2014) (42 U.S.C. 1792). Flow down required in accordance with paragraph 

(e) of FAR clause 52.226–6. 

(U) 52.247–64, Preference for Privately Owned U.S.-Flag Commercial Vessels 

(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required 

in accordance with paragraph (d) of FAR clause 52.247–64. 

In lieu of the clause at FAR 52.212-5, use the following clause in solicitations and 

contracts when utilizing FAR part 12 procedures for the acquisition of 

commercial items and the clause logic capability available in the Standard 

Procurement System.  

 

52.216-18 Ordering        Oct 1995 

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery 

orders or task orders by the individuals or activities designated in the Schedule. Such orders may be 

issued from date of contract award through one-year from date of contract award for the basic period 

and for options, effective date of option exercise through one-year from effective date of option 

exercise. 

 (b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the 

event of conflict between a delivery order or task order and this contract, the contract shall control. 

(c) If mailed, a delivery order or task order is considered “issued” when the Government deposits the 

order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if 

authorized in the Schedule. 

(End of Clause) 

 

NOTE: Orders placed under the resultant contract may be issued orally, by facsimile, or by 

electronic commerce methods.  

 

52.216-19 Order Limitations       Oct 1995 

(a) Minimum order. When the Government requires supplies or services covered by this contract in an 

amount of less than $2,500.00, the Government is not obligated to purchase, nor is the Contractor 

obligated to furnish, those supplies or services under the contract. 

(b) Maximum order. The Contractor is not obligated to honor -- 

(1) Any order for a single item in excess of the total estimated contract ceiling; 

(2) Any order for a combination of items in excess of 50% of estimated contract quantities; or 

(3) A series of orders from the same ordering office within 30 Calendar days that together call for 

quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section. 

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of 

the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one 

requirement from the Contractor if that requirement exceeds the maximum-order limitations in 

paragraph (b) of this section. 

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order 

exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to 

the ordering office within 15 Calendar days after issuance, with written notice stating the Contractor’s 

intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the 

Government may acquire the supplies or services from another source. (End of Clause) 
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52.216-22 Indefinite Quantity       Oct 1995 

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the 

period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are 

estimates only and are not purchased by this contract. 

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the 

Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or 

services specified in the Schedule up to and including the quantity designated in the Schedule as the 

“maximum.” The Government shall order at least the quantity of supplies or services designated in the 

Schedule as the “minimum.” 

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is 

no limit on the number of orders that may be issued. The Government may issue orders requiring 

delivery to multiple destinations or performance at multiple locations. 

(d) Any order issued during the effective period of this contract and not completed within that period 

shall be completed by the Contractor within the time specified in the order. The contract shall govern the 

Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if 

the order were completed during the contract’s effective period; provided, that the Contractor shall not 

be required to make any deliveries under this contract after thirty (30) days from the expiration date of 

ordering period.  (End of Clause) 

 

52.217-8 Option to Extend Services      Nov 1999  

The Government may require continued performance of any services within the limits and at the rates 

specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor 

rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the 

total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may 

exercise the option by written notice to the Contractor within 30 days before the end of the period of 

performance being extended. (End of Clause) 

 

52.217-9 Option to Extend the Term of the Contract   Mar 2000 

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 

Calendar days prior to contract expiration; provided that the Government gives the Contractor a 

preliminary written notice of its intent to extend at least 60 days before the contract expires. The 

preliminary notice does not commit the Government to an extension. 

(b) If the Government exercises this option, the extended contract shall be considered to include this 

option clause. 

(c) The total duration of this contract, including the exercise of any options under this clause, shall not 

exceed five (5) years (plus six (6) months if FAR 52.217-8 is exercised). (End of Clause) 

 

52.232-19    Availability of Funds for the Next Fiscal Year                     Apr 1984  
Funds are not presently available for performance under this contract beyond September 30, 2019.  The 

Government’s obligation for performance of this contract beyond that date is contingent upon the 

availability of appropriated funds from which payment for contract purposes can be made. No legal 

liability on the part of the Government for any payment may arise for performance under this contract 

beyond September 30, 2019, until funds are made available to the Contracting Officer for performance 

and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting 

Officer. (End of Clause)  
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52.252-6 Authorized Deviations in Clauses      Apr 1984 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) 

clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of the 

clause. 

(b) The use in this solicitation or contract of any Homeland Security Acquisition Regulation (48 CFR 

30) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name 

of the regulation. (End of Clause) 

 

52.203-17 Contractor Employee Whistleblower Rights and Requirement Sep 2013 

  To Inform Employees of Whistleblower Rights (DHS-USCG Deviation 14-01) 

a) This contract and employees working on this contract will be subject to the whistleblower rights and 

remedies in the enhancement of whistleblower protections for Contractor employees established at 10 

U.S.C. 2409 by section 827 of the NDAA for FY2013 (Pub. L. 112-239) and FAR 3.908. 

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce, 

of employee whistleblower rights and protections under 10 U.S.C. 2409, as described in section 3.908 of 

the FAR. 

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all 

subcontracts over the simplified acquisition threshold. 

(End of Clause) 

 

52.219-6  Notice of Total Small Business Set-Aside (DEVIATION 2019-01).  
(a) Definition. Small business concern, as used in this clause, means a concern, including its affiliates 

that is independently owned and operated, not dominant in the field of operation in which it is bidding 

on Government contracts, and qualified as a small business under the size standards in this solicitation.  

(b) Applicability. This clause applies only to—  

(1) Contracts that have been totally set aside or reserved for small business concerns; and  

(2) Orders set aside for small business concerns under multiple-award contracts as described in 8.405-5 

and 16.505(b)(2)(i)(F).  

(c) General.  

(1) Offers are solicited only from small business concerns. Offers received from concerns that are not 

small business concerns shall be considered nonresponsive and will be rejected.  

(2) Any award resulting from this solicitation will be made to a small business concern.  

(d) Agreement.  

(1) For a contract at or below the simplified acquisition threshold, a small business concern may provide 

the end item of any firm. For a contract exceeding the simplified acquisition threshold, a small business 

concern that provides an end item it did not manufacture, process, or produce, shall—  

(i) Provide an end item that a small business has manufactured, processed, or produced in the United 

States or its outlying areas;  

(ii) Be primarily engaged in the retail or wholesale trade and normally sell the type of item being 

supplied; and  

(iii) Take ownership or possession of the item(s) with its personnel, equipment, or facilities in a manner 

consistent with industry practice; for example, providing storage, transportation, or delivery.  

(2) Paragraph (d)(1) of this clause does not apply to construction or service contracts.  

(End of clause)  
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FROM FAR 52.219-6  

Alternate I ( Nov 2011). When the acquisition is for a product in a class for which the Small Business 

Administration has determined that there are no small business manufacturers or processors in the 

Federal market in accordance with 19.502-2 (c), delete paragraph (d).  

Alternate II ( Nov 2011). As prescribed in 19.508(c), substitute the following paragraph (c) for 

paragraph (c) of the basic clause:  

(c) General.(1)Offers are solicited only from small business concerns and Federal Prison Industries, 

Inc. (FPI). Offers received from concerns that are not small business concerns or FPI shall be 

considered nonresponsive and will be rejected.  

(2) Any award resulting from this solicitation will be made to either a small business concern or FPI. 
 

52.219-14  Limitations on Subcontracting (DEVIATION 2019-01)  
(a) This clause does not apply to the unrestricted portion of a partial set-aside.  

(b) Definition. As used in this clause—  

“Similarly situated entity” means a first-tier subcontractor, including an independent contractor, that has 

the same small business program status as that which qualified the prime contractor for the award, and 

that is considered small for the NAICS code the prime contractor assigned to the subcontract the 

subcontractor will perform. An example of a similarly situated entity is a first-tier subcontractor that is a 

HUBZone small business concern for a HUBZone set- aside or sole source award under the HUBZone 

Program.  

(c) Applicability. This clause applies only to—  

(1) Contracts that have been set aside or reserved any of the small business concerns identified in 

19.000(a)(3);  

(2) Part or parts of a multiple-award contract that have been set aside for any of the small business 

concerns identified in 19.000(a)(3);  

(3) Contracts that have been awarded on a sole-source basis in accordance with subparts 19.8, 19.13, 

19.14, and 19.15; and  

(4) Orders set aside for any of the small business concerns identified in 19.000(a)(3) under multiple-

award contracts as described in 8.405-5 and 16.505(b)(2)(i)(F).  

(d) Independent contractors. An independent contractor shall be considered a subcontractor.  

(e) Agreement. By submission of an offer and execution of a contract, the Offeror/Contractor agrees in 

performance of the contract in the case of a contract for—  

(1) Services (except construction), it will not pay more than 50 percent of the amount paid by the 

Government for contract performance to subcontractors that are not similarly situated entities. Any work 

that a similarly situated entity further subcontracts will count toward the 50 percent subcontract amount 

that cannot be exceeded;  

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), it will not pay more 

than 50 percent of the amount paid by the Government for contract performance, excluding the cost of 

materials, to subcontractors that are not similarly situated entities. Any work that a similarly situated 

entity further subcontracts will count toward the 50 percent subcontract amount that cannot be exceeded;  

(3) General construction, it will not pay more than 85 percent of the amount paid by the Government for 

contract performance, excluding the cost of materials, to subcontractors that are not similarly situated 

entities. Any work that a similarly situated entity further subcontracts will count toward the 85 percent 

subcontract amount that cannot be exceeded; or (4)Construction by special trade contractors, it will not 
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pay more than 75 percent of the amount paid by the Government for contract performance, excluding 

the cost of materials, to subcontractors that are not similarly situated entities. Any work that a similarly 

situated entity further subcontracts will count toward the 75 percent subcontract amount that cannot be 

exceeded.(f)A joint venture agrees that, in the performance of the contract, the applicable percentage 

specified in paragraph (e) of this clause will be performed by the aggregate of the joint venture 

participants. (End of clause) 
 

Full Text Homeland Security Clauses 

HSAR 3052.212-70  Contract Terms and Conditions Applicable   Sep 2012 

               to DHS Acquisition of Commercial Items 

The Contractor agrees to comply with any provision or clause that is incorporated herein by reference to 

implement agency policy applicable to acquisition of commercial items or components. The provision or 

clause in effect based on the applicable regulation cited on the date the solicitation is issued applies 

unless otherwise stated herein. The following provisions and clauses are incorporated by reference:  

 (b) Clauses.  

3052.204-71 Contractor employee access                            Sep 2012 

3052.205-70 Advertisement, Publicizing Awards, and Releases   Sep 2012 

3052.215-70  Key Personnel or Facilities      Dec 2003 

  The Key Personnel under this Contract:  

  Onsite Supervisor 

  Aircraft Mechanic II  

3052.223-70 Removal or Disposal of Hazardous Substances   Jun 2006  

  Applicable Licenses and permits 

3052.222-90  Local Hire (USCG)       Jun 2006 

3052.223-90 Accident and fire reporting (USCG)            Dec 2003 

3052.228-70  Insurance                   Dec 2003 

3052.242-72 Contracting Officer’s Technical Representative   Dec 2003 

(End of Clause) 

HSAR Deviation 15-01 Information Technology Security and Privacy Training  Mar 2015 

 

Coast Guard Acquisition Procedures (CGAP) Clause  

 

CGAP 3004.1301-90 Policy for Common Identification Standard for   Aug 2004 

   Federal Employees and Contractors Trusted Associate  

   Sponsorship System (TASS) 

(a) “Contractor employee” means an employee of a firm, or an individual, under contract or subcontract 

to the Coast Guard to provide services and who requires physical and/or logical access to information 

systems and/or facilities. 

(b) Homeland Security Presidential Directive (HSPD)-12 mandates a Federal standard for secure and 

reliable forms of identification for Federal employees and contractor employees. The Common Access 

Card (CAC) is a personal identification card for the Department of Defense/Uniformed Services and 

complies with HSPD-12. The Coast Guard has instituted the CAC as its HSPD-12 compliant personal 

identification card for contractor and subcontractor employees who are required to access a Coast 

Guard, Department of Defense (DOD), or other federally-controlled computer information system 
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and/or facility, or need public key infrastructure (PKI) authentication to perform their contractual duties. 

The Trusted Associate Sponsorship System (TASS) is the automated application process for obtaining a 

CAC. 

(c) Contractor and subcontractor employees working pursuant to this contract who are required to access 

a Coast Guard, DOD, or other federally-controlled computer information system and/or facility, or need 

PKI authentication to perform their contractual duties shall use TASS to obtain a CAC. 

(d) The Contracting Officer Representative (COR) shall serve as the TASS Trusted Agent and is 

responsible for creating contractor accounts in the TASS approving, returning, or rejecting CAC 

applications (as applicable); re-verifying assigned contractors every six months; revoking contractor and 

employee eligibility for a CAC; and confiscating a CAC when the contract expires or when a contractor 

or subcontractor employee stops working under the contract. 

(e) Current standards require a favorable fingerprint check and verification of an initiated or completed 

investigation for all incoming Coast Guard contractor personnel before CAC issuance. The COR shall 

ensure that contractor personnel satisfy the security requirements for CAC issuance, and that completed 

fingerprint cards and electronic questionnaires for investigation processing are submitted to the U.S. 

Coast Guard Security Center (SECCEN) 

(f) The COR or Contracting Officer shall provide such forms to, or request such information from, 

contractor employees that may be necessary for obtaining a CAC via the TASS. Completed forms and 

information shall be submitted as directed by the COR or Contracting Officer. Contractors are 

responsible for the accuracy and completeness of the information submitted and for any liability 

resulting from the Government’s reliance on inaccurate or incomplete information. 

(g) Contractor or subcontractor employees who are declined via the TASS are ineligible to perform 

work under this contract. When an employee with a CAC is no longer performing work under this 

contract, the employee must return them to the COR or Contracting Officer on the same day the 

employee stops working. 

(h) The contractor shall insert this clause in all subcontracts when a subcontractor’s employee is 

required to access a Coast Guard, DOD, or other federally-controlled computer information system 

and/or facility, or need PKI authentication to perform contractual duties. 

(End of Clause) 

 

Other Clauses 

Ground and Flight Risk         Jun 2010 

(a) Definitions. As used in this clause— 

(1) “Aircraft,” unless otherwise provided in the contract Schedule, means— 

(i) Aircraft to be delivered to the Government under this contract (either before or after Government 

acceptance), including complete aircraft and aircraft in the process of being manufactured, 

disassembled, or reassembled; provided that an engine, portion of a wing or a wing is attached to a 

fuselage of the aircraft;  

(ii) Aircraft, whether in a state of disassembly or reassembly, furnished by the Government to the 

Contractor under this contract, including all Government property installed, in the process of 

installation, or temporarily removed; provided that the aircraft and property are not covered by a 

separate bailment agreement; 

(iii) Aircraft furnished by the Contractor under this contract (either before or after Government 

acceptance); or  
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(iv) Conventional winged aircraft, as well as helicopters, vertical take-off or landing aircraft, lighter-

than-air airships, unmanned aerial vehicles, or other non-conventional aircraft specified in this contract. 

(2) “Contractor’s managerial personnel” means the Contractor’s directors, officers, managers, 

superintendents, or equivalent representatives who have supervision or direction of— 

(i) All, or substantially all, of the Contractor’s business; 

(ii) All, or substantially all, of the Contractor’s operation at any one plant or separate location; or 

(iii) A separate and complete major industrial operation. 

(3) “Contractor's premises” means those premises, including subcontractors’ premises, designated in the 

Schedule or in writing by the Contracting Officer, and any other place the aircraft is moved for 

safeguarding. 

(4) “Flight” means any flight demonstration, flight test, taxi test, or other flight made in the performance 

of this contract, or for the purpose of safeguarding the aircraft, or previously approved in writing by the 

Contracting Officer. 

(i) For land based aircraft, “flight” begins with the taxi roll from a flight line on the Contractor's 

premises and continues until the aircraft has completed the taxi roll in returning to a flight line on the 

Contractor's premises. 

(ii) For seaplanes, “flight” begins with the launching from a ramp on the Contractor's premises and 

continues until the aircraft has completed its landing run and is beached at a ramp on the Contractor's 

premises. 

(iii) For helicopters, “flight” begins upon engagement of the rotors for the purpose of take-off from the 

Contractor's premises and continues until the aircraft has returned to the ground on the Contractor's 

premises and the rotors are disengaged. 

(iv) For vertical take-off or landing aircraft, “flight” begins upon disengagement from any launching 

platform or device on the Contractor's premises and continues until the aircraft has been engaged to any 

launching platform or device on the Contractor's premises. 

(v) All aircraft off the Contractor's premises shall be considered to be in flight when on the ground or 

water for reasonable periods of time following emergency landings, landings made in performance of 

this contract, or landings approved in writing by the Contracting Officer. 

(5) “Flight crew member” means the pilot, the co-pilot, and, unless otherwise provided in the Schedule, 

the flight engineer, navigator, and bombardier-navigator when assigned to their respective crew 

positions for the purpose of conducting any flight on behalf of the Contractor. It also includes any pilot 

or operator of an unmanned aerial vehicle. If required, a defense systems operator may also be assigned 

as a flight crew member. 

(6) “In the open” means located wholly outside of buildings on the Contractor's premises or other places 

described in the Schedule as being “in the open.” Government furnished aircraft shall be considered to 

be located “in the open” at all times while in the Contractor's possession, care, custody, or control. 

(7) “Operation” means operations and tests of the aircraft and its installed equipment, accessories, and 

power plants, while the aircraft is in the open or in motion. The term does not apply to aircraft on any 

production line or in flight. 

(b) Combined regulation/instruction. The Contractor shall be bound by the operating procedures 

contained in the combined regulation/instruction entitled “Contractor’s Flight and Ground Operations” 

(Air Force Instruction 10-220, Army Regulation 95-20, NAVAIR Instruction 3710.1 (Series), Coast 

Guard Instruction M13020.3, and Defense Contract Management Agency Instruction 8210.1) in effect 

on the date of contract award.  
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(c) Government as self-insurer. Subject to the conditions in paragraph (d) of this clause, the 

Government self-insures and assumes the risk of damage to, or loss or destruction of aircraft “in the 

open,” during “operation,” and in “flight,” except as may be specifically provided in the Schedule as an 

exception to this clause. The Contractor shall not be liable to the Government for such damage, loss, or 

destruction beyond the Contractor’s share of loss amount under the Government’s self-insurance. 

(d) Conditions for Government’s self-insurance. The Government's assumption of risk for aircraft in 

the open shall continue unless the Contracting Officerfinds that the Contractor has failed to comply with 

paragraph (b) of this clause, or that the aircraft is in the open under unreasonable conditions, and the 

Contractor fails to take prompt corrective action. 

(1) The Contracting Officer, when finding that the Contractor has failed to comply with paragraph (b) of 

this clause or that the aircraft is in the open under unreasonable conditions, shall notify the Contractor in 

writing and shall require the  

Contractor to make corrections within a reasonable time. 

(2) Upon receipt of the notice, the Contractor shall promptly correct the cited conditions, regardless of 

whether there is agreement that the conditions are unreasonable.  

(i) If the Contracting Officer later determines that the cited conditions were not unreasonable, an 

equitable adjustment shall be made in the contract price for any additional costs incurred in correcting 

the conditions.  

(ii) Any dispute as to the unreasonableness of the conditions or the equitable adjustment shall be 

considered a dispute under the Disputes clause of this contract. 

(3) If the Contracting Officer finds that the Contractor failed to act promptly to correct the cited 

conditions or failed to correct the conditions within a reasonable time, the Contracting Officer may 

terminate the Government's assumption of risk for any aircraft in the open under the cited conditions. 

The termination will be effective at 12:01 a.m. on the fifteenth day following the day the written notice 

is received by the Contractor.  

(i) If the Contracting Officer later determines that the Contractor acted promptly to correct the cited 

conditions or that the time taken by the Contractor was not unreasonable, an equitable adjustment shall 

be made in the contract price for any additional costs incurred as a result of termination of the 

Government's assumption of risk.  

(ii) Any dispute as to the timeliness of the Contractor's action or the equitable adjustment shall be 

considered a dispute under the Disputes clause of this contract. 

(4) If the Government terminates its assumption of risk pursuant to the terms of this clause— 

(i) The Contractor shall thereafter assume the entire risk for damage, loss, or destruction of, the affected 

aircraft;  

(ii) Any costs incurred by the Contractor (including the costs of the Contractor’s self-insurance, 

insurance premiums paid to insure the Contractor’s assumption of risk, deductibles associated with such 

purchased insurance, etc.) to mitigate its assumption of risk are unallowable costs; and 

(iii) The liability provisions of the Government Property clause of this contract are not applicable to the 

affected aircraft. 

(5) The Contractor shall promptly notify the Contracting Officer when unreasonable conditions have 

been corrected.  

(i) If, upon receipt of the Contractor’s notice of the correction of the unreasonable conditions, the 

Government elects to again assume the risk of loss and relieve the Contractor of its liability for damage, 

loss, or destruction of the aircraft, the Contracting Officer will notify the Contractor of the Contracting 

Officer’s decision to resume the Government’s risk of loss.. The Contractor shall be entitled to an 
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equitable adjustment in the contract price for any insurance costs extending from the end of the third 

working day after the Government’s receipt of the Contractor notice of correction until the Contractor is 

notified that the Government will resume the risk of loss.  

(ii) If the Government does not again assume the risk of loss and the unreasonable conditions have been 

corrected, the Contractor shall be entitled to an equitable adjustment for insurance costs, if any, 

extending after the third working day after the Government’s receipt of the Contractor’s notice of 

correction. 

(6) The Government’s termination of its assumption of risk of loss does not relieve the Contractor of its 

obligation to comply with all other provisions of this clause, including the combined 

regulation/instruction entitled “Contractor’s Flight and Ground Operations.” 

(e) Exclusions from the Government’s assumption of risk. The Government's assumption of risk shall 

not extend to damage, loss, or destruction of aircraft which— 

(1) Results from failure of the Contractor, due to willful misconduct or lack of good faith of any of the 

Contractor's managerial personnel, to maintain and administer a program for the protection and 

preservation of aircraft in the open and during operation in accordance with sound industrial practice, 

including oversight of subcontractor’s program.  

(2) Is sustained during flight if either the flight or the flight crew members have not been approved in 

advance of any flight writing by the Government Flight Representative, who has been authorized in 

accordance with the combined regulation/instruction entitled “Contractor’s Flight and Ground 

Operations”; 

(3) Occurs in the course of transportation by rail, or by conveyance on public streets, highways, or 

waterways, except for Government-furnished property; 

(4) Is covered by insurance; 

(5) Consists of wear and tear; deterioration (including rust and corrosion); freezing; or mechanical, 

structural, or electrical breakdown or failure, unless these are the result of other loss, damage or 

destruction covered by this clause. (This exclusion does not apply to Government-furnished property if 

damage consists of reasonable wear and tear or deterioration, or results from inherent vice, e.g., a known 

condition or design defect, in the property); or 

(6) Is sustained while the aircraft is being worked on and is a direct result of the work unless such 

damage, loss, or destruction would be covered by insurance which would have been maintained by the 

Contractor, but for the Government's assumption of risk. 

(f) Contractor’s share of loss and Contractor’s deductible under the Government’s self-insurance.  

(1) The Contractor assumes the risk of loss and shall be responsible for the Contractor’s share of loss 

under the Government’s self-insurance. That share is the lesser of— 

(i) The first $100,000 of loss or damage to aircraft in the open, during operation, or in flight resulting 

from each separate event, except for reasonable wear and tear and to the extent the loss or damage is 

caused by negligence of Government personnel; or 

(ii) Twenty percent of the price or estimated cost of this contract.  

(2) If the Government elects to require that the aircraft be replaced or restored by the Contractor to its 

condition immediately prior to the damage, the equitable adjustment in the price authorized by 

paragraph (j) of this clause shall not include the dollar amount of the risk assumed by the Contractor.  

(3) In the event the Government does not elect repair or replacement, the  

Contractor agrees to credit the contract price or pay the Government, as directed by the Contracting 

Officer, the lesser of— 

(i) $100,000;  
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(ii) Twenty percent of the price or estimated cost of this contract; or 

(iii) The amount of the loss. 

(4) For task order and delivery order contracts, the Contractor’s share of the loss shall be the lesser of 

$100,000 or twenty percent of the combined total price or total estimated cost of those orders issued to 

date to which the clause applies. 

(5) The costs incurred by the Contractor for its share of the loss and for insuring against that loss are 

unallowable costs, including but not limited to— 

(i) The Contractor’s share of loss under the Government’s self-insurance; 

(ii) The costs of the Contractor’s self-insurance; 

(iii) The deductible for any Contractor- purchased insurance; 

(iv) Insurance premiums paid for Contractor- purchased insurance; and 

(v) Costs associated with determining, litigating, and defending against the Contractor’s liability. 

(g) Subcontractor possession or control. The Contractor shall not be relieved from liability for damage, 

loss, or destruction of aircraft while such aircraft is in the possession or control of its subcontractors, 

except to the extent that the subcontract, with the written approval of the Contracting Officer, provides 

for relief from each liability. In the absence of approval, the subcontract shall contain provisions 

requiring the return of aircraft in as good condition as when received, except for reasonable wear and 

tear or for the utilization of the property in accordance with the provisions of this contract.  

(h) Contractor’s exclusion of insurance costs. The Contractor warrants that the contract price does not 

and will not include, except as may be authorized in this clause, any charge or contingency reserve for 

insurance covering damage, loss, or destruction of aircraft while in the open, during operation, or in 

flight when the risk has been assumed by the Government including the Contractor’s share of loss in this 

clause, even if the assumption may be terminated for aircraft in the open. 

(i) Procedures in the event of loss. (1) In the event of damage, loss, or destruction of aircraft in the 

open, during operation, or in flight, the Contractor shall take all reasonable steps to protect the aircraft 

from further damage, to separate damaged and undamaged aircraft and to put all aircraft in the best 

possible order.  

Except in cases covered by paragraph (f)(2) of this clause, the Contractor shall furnish to the Contracting 

Officer a statement of— 

(i) The damaged, lost, or destroyed aircraft; 

(ii) The time and origin of the damage, loss, or destruction; 

(iii) All known interests in commingled property of which aircraft are a part; and 

(iv) The insurance, if any, covering the interest in commingled property. 

(2) The Contracting Officer will make an equitable adjustment for expenditures made by the Contractor 

in performing the obligations under this paragraph. 

(j) Loss prior to delivery. (1) If prior to delivery and acceptance by the  

Government, aircraft is damaged, lost, or destroyed and the Government assumed the risk, the 

Government shall either— 

(i) Require that the aircraft be replaced or restored by the Contractor to the condition immediately prior 

to the damage, in which event the Contracting Officer will make an equitable adjustment in the contract 

price and the time for contract performance; or 

(ii) Terminate this contract with respect to the aircraft. Notwithstanding the provisions in any other 

termination clause under this contract, in the event of termination, the Contractor shall be paid the 

contract price for the aircraft (or, if applicable, any work to be performed on the aircraft) less any 

amount the Contracting Officer determines— 
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(A) It would have cost the Contractor to complete the aircraft (or any work to be performed on the 

aircraft) together with anticipated profit on uncompleted work; and 

(B) Would be the value of the damaged aircraft or any salvage retained by the Contractor. 

(2) The Contracting Officer shall prescribe the manner of disposition of the damaged, lost, or destroyed 

aircraft, or any parts of the aircraft. If any additional costs of such disposition are incurred by the 

Contractor, a further equitable adjustment will be made in the amount due the Contractor. Failure of the 

parties to agree upon termination costs or an equitable adjustment with respect to any aircraft shall be 

considered a dispute under the Disputes clause. 

(k) Reimbursement from a third party. In the event the Contractor is reimbursed or compensated by a 

third party for damage, loss, or destruction of aircraft and has also been compensated by the 

Government, the Contractor shall equitably reimburse the Government. The Contractor shall do nothing 

to prejudice the Government's right to recover against third parties for damage, loss, or destruction. 

Upon the request of the Contracting Officer or authorized representative, the Contractor shall at 

Government expense furnish to the Government all reasonable assistance and cooperation (including the 

prosecution of suit and the execution of instruments of assignment or subrogation) in obtaining 

recovery. 

(l) Government acceptance of liability. To the extent the Government has accepted such liability under 

other provisions of this contract, the Contractor shall not be reimbursed for liability to third persons for 

loss or damage to property or for death or bodily injury caused by aircraft during flight unless the flight 

crew members previously have been approved for this flight in writing by the Government Flight 

Representative, who has been authorized in accordance with the combined regulation entitled 

“Contractor’s Flight and Ground Operations”. 

(m) Subcontracts. The Contractor shall incorporate the requirements of this clause, including this 

paragraph (m), in all subcontracts.  

(End of Clause) 

 
 


