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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS 
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30 

1. REQUISITION NO. 
      

PAGE 1 OF       
 

2. CONTRACT NO. 
 

3. AWARD/EFFECTIVE DATE 
 

4. ORDER NO. 
      

5. SOLICITATION NO. 

1240BE21Q0001 
6. SOLICITATION ISSUE DATE 

October 10, 2020  
7. FOR SOLICITATION 
    INFORMATION CALL 

a. NAME 

Cynthia Armour  
b. TELEPHONE NO. (No collect calls) 

541-416-6662      
8. OFFER DUE DATE/LOCAL TIME 

October 14, 2020 4:30PM  
9.  ISSUED BY CODE 
 

      10. THIS ACQUISITION IS 11. DELIVERY FOR FOB 12. DISCOUNT TERMS 

 
USDA Forest Service 
Ochoco National Forest 
3160 NE Third St. 
Prineville, OR  97754 
Attn:  Cyndy Armour 

  UNRESTRICTED 

  SET ASIDE:  100      % FOR 

  SMALL BUSINESS 

DESTINATION UNLESS 
BLOCK IS MARKED 

  SEE SCHEDULE 

  

  SMALL DISADV. 
BUSINESS 

  13a.  THIS CONTRACT IS A RATED ORDER 
  UNDER DPAS (15 CFR 700) 

  8(A) 13b.  RATING 
      

NAICS: 115310  
SIZE STD: $20.5M 

14.  METHOD OF SOLICITATION 
  RFQ   IFB   RFP 

15.  DELIVER TO CODE 
 

      16.  ADMINISTERED BY CODE 
 

      

 Same as above Ochoco National Forest  
 
 
 
 
 
 
 

17a. CONTRACTOR/ CODE 
 OFFEROR        FACILITY 

 CODE       18a.  PAYMENT WILL BE MADE BY CODE 
 

      

 
 
 
 

TELEPHONE NO.  

 

Submit invoices through the IPP system to be paid by the 
National Finance Center. 
https://www.ipp.gov/vendors/enrollment-vendors.htm  

  17b.  CHECK IF REMITTANCE IS DIFFERENT AND PUT 
SUCH ADDRESS IN OFFER 

18b.  SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS 
BLOCK BELOW IS CHECKED  SEE ADDENDUM 

19. 
ITEM NO. 

20. 
SCHEDULE OF SUPPLIES/SERVICES 

21. 
QUANTITY 

22. 
UNIT 

23. 
UNIT PRICE 

24. 
AMOUNT 

  
 

 Danger/Hazard Tree Removal  
 on Federal Lands in Region 6 
 
 
 

       
 

   Quote on the 
attached BPA 
calls for the 
Holiday Farm and 
Riverside Fires 

      25.  ACCOUNTING AND APPROPRIATION DATA 

      
26.  TOTAL AWARD AMOUNT   (For Govt. Use Only) 

      

  27a.  SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4.  FAR 52.212-3 AND 52.212-5 ARE ATTACHED.  ADDENDA    ARE    ARE NOT ATTACHED. 

  27b.  CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4.  FAR 52.212-5 IS ATTACHED.  ADDENDA   ARE    ARE NOT ATTACHED. 

28.   CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN __1___ COPIES TO 
ISSUING OFFICE.  CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS SET FORTH 
OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS SUBJECT TO THE 
TERMS AND CONDITIONS SPECIFIED HEREIN. 

29.  AWARD OF CONTRACT:  REFERENCE  _____________OFFER DATED 
______________.  YOUR OFFER ON SOLICITATION (BLOCK 5), 
INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH 
HEREIN, IS ACCEPTED AS TO ITEMS: 

30a.  SIGNATURE OF OFFEROR/CONTRACTOR 
      

31a.  UNITED STATES OF AMERICA  (SIGNATURE OF CONTRACTING OFFICER) 
      

30b.  NAME AND TITLE OF SIGNER  (TYPE OR PRINT) 
      

30c.  DATE SIGNED 
      

31b.  NAME OF CONTRACTING OFFICER (TYPE OR PRINT) 
Cynthia B Armour  

31c.  DATE SIGNED 
  

32a.  QUANTITY IN COLUMN 21 HAS BEEN 

 ACCEPTED, AND CONFORMS TO THE 

33.  SHIP NUMBER 
 

34.  VOUCHER NUMBER 
 

35.  AMOUNT VERIFIED 
CORRECT FOR 

  RECEIVED  INSPECTED  CONTRACT, EXCEPT AS NOTED        PARTIAL
    

            

 36.  PAYMENT 37.  CHECK NUMBER 

32b. SIGNATURE OF AUTHORIZED GOVT REPRESENTATIVE 32c.  DATE   COMPLETE   PARTIAL   
 

 

            38.  S/R ACCOUNT NO. 
      

39.  S/R VOUCHER NO. 
      

40. PAID BY 
      

  42a.  RECEIVED BY  (Print) 
 41a.  I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT       

41b.  SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c.  DATE 42b.  RECEIVED AT  (Location) 

            
 
 
 
 
 

      

42c.  DATE REC’D (YY/MM/DD) 42d.  TOTAL CONTAINERS 
            

AUTHORIZED FOR LOCAL REPRODUCTION SEE REVERSE FOR OMB CONTROL STANDARD FORM 1449 (10- 

https://www.ipp.gov/vendors/enrollment-vendors.htm
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SECTION 1: PURPOSE AND PRICING 
 
1.1. Purpose 

 
The US Department of Agriculture (USDA) and Forest Service (FS) intends to establish 
multiple-award Blanket Purchase Agreements (BPAs) to remove danger/hazard trees that are a 
safety issue as a result of numerous large wildfires in the state of Oregon.    
 
The number of BPAs awarded will be dependent upon the responses received and pricing 
submitted.  Due to the nature of the work, as quotes are received, BPAs and calls will be 
awarded. 

 
1.2. BPA Call Type 

 
Contracting Officers (CO) shall issue firm-fixed-priced calls against the BPAs.   

 
1.3. BPA Extent of Obligation 

 
The Government is obligated only to the extent of authorized calls awarded under the BPAs. 

 
1.4. Purchase Limitation 

 
Individual calls are not expected to exceed the Simplified Acquisition Procedures established 
in the Federal Acquisition Regulation (FAR) part 13 (currently $7 million) in amount. 

 
1.5. Individuals Authorized to Purchase Under the BPA 

 
Orders against the BPA can only be made by warranted contracting officers or warranted 
purchasing agents within the limits of their warrant. Orders from the Government may be placed 
in person, by telephone, or in writing.  The vendor must receive a written record (i.e. email) of 
a verbal approval from the CO or a written/electronic BPA Call from the CO before any services 
are provided.   
 
Any warranted CO assigned to the USFS (United States Forest Service), BLM (Bureau of 
Land Management) or NPS (National Park Service) may utilize this agreement.  The vendor is 
authorized to “market” services under this BPA to interested parties identified in this section in 
an unobtrusive and professional manner. 

 
1.6. Non-Personal Services 

 
The Government shall neither supervise Vendor employees nor control the method by which the 
Vendor performs the required tasks. It shall be the responsibility of the Vendor to manage its 
employees and subcontractors and to guard against any actions that are in the nature of personal 
services, or give the perception of personal services as defined in Federal Acquisition 
Regulations (FAR) Subpart 37.104. 
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SECTION 2: SCOPE 
 

2.1 Introduction 
 

The work is along roads that are throughout the fire perimeter on a variety of complex terrain 
that requires specialized equipment to perform the work in a safe and efficient manner.  These 
trees need to be removed for the safety of employees, cooperators, contractors, and the public.   
 
The nature of the work requires the contractor personnel to be well qualified in the profession of 
felling trees, stacking, decking and hauling.  All contractor personnel will be required to have 
and maintain all licenses, qualifications and certifications required by industry, state and federal 
agencies. 
 
Work to be performed includes, but is not limited to directional felling of trees, skidding of trees, 
processing of trees, hauling to a safe decking location, decking of logs, and piling of slash. Due 
to the large number of danger trees along these roads and complexity of terrain, orderly 
operations will be necessary to facilitate a challenging task in a safe manner.  Roads vary from 
main paved roads with no shoulder and parallels rivers to standard level 2 forest roads with 
surface rock and native surfaces. Terrain varies from flat and rolling to steep and rocky with 
deep drainages. 

 
2.2 Forest Service Background 

 
Established in 1905, the Forest Service is a federal agency that manages public lands in national 
forests, prairies, and grasslands under a founding principle, as stated by Gifford Pinchot (the first 
Chief of the Forest Service), "To provide the greatest amount of good for the greatest amount of 
people in the long run". The agency’s mission is to “sustain the health, diversity, and 
productivity of the Nation’s forests and grasslands to meet the needs of present and future 
generations”. The Forest Service has the responsibility for stewardship of more than 193 million 
acres of the nation’s forests and grasslands; for developing and communicating scientific 
knowledge through research and development that leads to informed natural resource decision- 
making; for delivering technical assistance through state and private forestry programs; and for 
sharing knowledge and experience with others in the global community through international 
forestry. 

 
2.3 Personal Protective Equipment 

 
The contractor will train in the safe operation and use of equipment to all workers using such 
equipment. 
 
Personal protective equipment, including personal protective equipment for eyes, face, head, and 
extremities shall be provided, used, and maintained in a sanitary and reliable condition wherever 
it is necessary by reason of hazards or processes encountered in a manner capable of causing 
injury or impairment in the function of any part of the body. 
 
Defective or damaged personal protective equipment shall not be used. 
 
The contractor shall provide, at no cost to the employee, to each employee who operates a chain 
saw, chain saw chaps and assure the chaps are worn during saw operations.  These chaps must be 
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approved by Underwriters Laboratory or meet Forest Service specification 6170-47.  The chaps 
shall cover the full length of the thigh to the top of the boot on each leg. 
 
The contractor shall assure that each employee wears foot protection that provides adequate 
traction and ankle support and must meet OAR 437-007-1320.  Employees operating chain saws 
shall wear foot protection that is constructed with cut-resistant material which will protect the 
employee against contact with a running chain saw. 
 
The contractor shall provide, at no cost to the employee, and assure that each employee who 
works in an area where there is potential for head injury from falling objects or flying objects 
wears a hard hat that meets the minimum requirements of American National Standards Institute 
(ANSI) standard Z89.1-1977 and meets the NFPA 1977 (1998 edition) standard. 
 
The contractor shall provide, at no cost to the employee, eye protection where there is potential 
for eye injury due to flying objects.  This eye protection must meet the minimum requirements of 
ANSI standard Z87.1-2003. 
 
The contractor shall provide, at no cost to the employee, hearing protection where there is a 
potential for hearing loss due to high intensity noise e.g., chain saw operation 
 
2.4 Safety 
 
(a)  Hand felling, limbing and bucking is inherently dangerous. Hazards include, but are not 
limited to: chainsaw injuries, long driving distances on low-grade forest roads, tripping hazards, 
hypothermia, fatigue, muscle strains, chemical burns, gasoline fire potential, dehydration, insect 
stings, overhead/falling debris, and lightning.  Chainsaw hazards result from improper cutting 
techniques and fatigue, inattention to proper safety procedures and bar-tip location, improperly 
held/positioned chainsaw, poorly trained sawyers and lack of, or inadequate personal protective 
equipment.   
  
(b)  Driving along forest roads during early and late hours, before or after sunlight will subject 
drivers and riders to low light angles, dusty conditions, icy and/or muddy roads; as well as 
encounters with log hauling trucks, road machinery, hunters not watching the roadway, campers 
and other forest users that may not be intently aware of other motorists who are sharing the 
roadway. 
 
(c)  Other typical hazards include: 
 

(1) Tripping hazards on forest vegetation and other debris including rocks and other 
hazards inclusive of slippery surfaces during periods of rain and snow. 
 
(2)  Hypothermia may occur at anytime regardless of the absence of extreme weather 
conditions. 
(3)  Fatigue may occur towards the end of the working day. 
 
(4)  Muscle strains may occur due to improper lifting, bending, twisting, or turning 
particularly when mounting and dismounting heavy equipment. 

 
(5) Chemical burns may occur during the transfer of oil or gas, or by the unexpected 
discharge of chemical fire extinguishers. 
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(6)  Gasoline fires may occur at anytime, but are most likely during refueling hot 
chainsaws, or during the transfer of petroleum products. 

 
 

(7) Dehydration may occur during both warm and cool periods, and whenever employees 
are performing arduous tasks while neglecting to ingest adequate fluids that contain 
electrolytes. 
 
(8) Insect stings or bites may occur at anytime while in the forest and may include ticks, 
bees, wasps, or other types of biting stinging insects. 

 
(9) Overhead and/or falling debris may occur at anytime in the work area. It may include 
treetops breaking out during periods of windy conditions, snow stress, or because of decaying 
limbs/trunks. Also included are rolling rocks, logs, and other debris which might become 
dislodged on steep slopes. 

 
(10) Lightning should be regarded as a serious threat whenever active cumulonimbus’s 
(thunderhead clouds) are forecast for the area, especially while working near or under tall 
trees. 

 
(d) Contractor’s Operations shall facilitate Forest Service’s safe and practical inspection of 
Contractor’s Operations and conduct of other official duties on Contract Area. Contractor has all 
responsibility for compliance with safety requirements for Contractor's employees.  In the event 
that a conflict develops between the requirements of this contract or agreed upon methods of 
proceeding hereunder and State or Federal safety requirements, the contract shall be modified and 
Contractor may request an equitable adjustment. 
 
NOTE: Contractor shall provide a job specific safety plan addressing the hazards identified above 
and other potential hazards known to the Contractor.  The plan shall be presented at the post 
award conference for discussion when awarded a BPA call. 
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SECTION 3: ADMINISTRATIVE MATTERS 
 

3.1 Inspection, Acceptance, and Government Quality Assurance 
 

Inspection and acceptance of reports, work products, and other required deliverables or outputs 
will take place as specified in the call.  Each call will identify a Contracting Officer’s 
Representative (COR) or Government Technical Monitor (GTM) who will possess the delegated 
authority to inspect and accept all services, reports, and required deliverables or outputs. 

 
The Government will perform quality assurance at the call level. Methods may include visual 
survey and review of Vendor quality control documents. Calls will specify the quality assurance 
techniques to be used. 

 
3.2 BPA-Level Deliverables 

 
The following BPA-level deliverables must be provided to the BPA CO at no 
additional cost to the Government: 

 
3.2.1 Develop a list annually of calls awarded against the BPA during the period of 

performance, including call number, COR, modifications and modification purposes, 
performance standards achievement, initial completion date and final completion date, 
and initial funding and final funding. Interim or Final CPARS reports must be attached 
to the list, if available.  
 

3.2.2 Submit the list one year after issuance of the BPA, and at the end of each year thereafter. 
 
3.3 Performance Standards 

 
The following performance standards will be measured and monitored at the BPA level. 
Additional performance standards will be specified at the call level. Calls may include 
deductions or rework at no cost for failing to meet defined performance standards. Based on 
failure to achieve BPA Performance Standards or Acceptable Quality Levels, the Forest Service 
may require the Vendor to take corrective actions, exclude the Vendor from future RFQ 
competitions until performance improvement is sustained, or cancel the BPA. 

 
Perf 
Std 
# 

Performance Standards Acceptable Quality 
Level (AQL) 

Monitoring Method 

PS-1 All calls completed on time. No deviation Annual review by 
COR/CO of call 
documentation. 

PS-2 Overall CPARS ratings or 
annual performance 
reviews for calls are 
Exceptional or Very Good. 

Individual elements of 
CPARS ratings or annual 
performance reviews for 
calls do not contain any 
ratings below Satisfactory. 

Annual review by 
COR/CO of 
CPARS/annual 
performance review 
information. 
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3.4 Period of Performance 
 

BPA Period of Performance. The effective date of the BPA will be stipulated in the award 
document. The BPA period of performance concludes five (5) years from the effective date of 
the BPA. Calls may only be issued during the BPA Period of Performance. 

 
BPA Call Period of Performance. Call periods of performance cannot extend more than one 
(1) years beyond the expiration of the BPA’s Period of Performance. Each RFQ will specify 
the period of performance for the resultant call. 

 
3.5 Key Personnel Requirements 

 
At all times during performance of this contract and until the work is completed and accepted, the 
Contractor shall directly superintend the work or assign and have on site a competent 
representative superintendent who has authority, in writing, to act for the Contractor. This 
individual shall be able to speak clearly and read proficiently in English. 

 
3.6 Personnel Requirements 

 
All personnel must be well qualified to accomplish the work anticipated for this BPA. If work to 
be performed requires a license or certification, the professional proposed must meet this 
requirement. 

 
3.7 Contracting Officer 

 
The CO has the overall responsibility for the administration of this BPA. The CO is authorized to 
take actions on the behalf of the Government to amend, modify or deviate from the BPA terms, 
conditions, requirements, specifications, details and/or delivery schedules. However, the CO may 
delegate certain other responsibilities to his/her authorized representative. The CO is the only 
individual authorized to direct and/or redirect the effort or in any way amend any of the terms of 
this BPA. Any changes made by the Vendor without CO authority will be made at the Vendor’s 
own risk. The same statements are true for Ordering Contracting Officers (OCO). 

 
3.8 Ordering Contracting Officer 

 
Calls may be issued by other than the BPA CO. Each Ordering Contracting Officer (OCO) will 
have overall responsibility for the administration of the call. The OCO may appoint, in writing, a 
Call Level Contracting Officer’s Representative (COR) or Government Technical Monitor 
(GTM) for technical oversight on a call. 

 
3.9 Contracting Officer’s Representative 

 
The COR is responsible for administering the performance of work under each call. In no event, 
however, will any understanding, agreement, modification, change order, or other matter 
deviating from the terms of the BPA or call be effective or binding upon the Government unless 
formalized by proper contractual documents executed by the CO in advance of the change. 

 
Whenever, in the opinion of the Vendor, the COR requests effort outside the scope of the 
BPA or call, the Vendor should so advise the CO. Proceeding with work without proper 
contractual coverage could result in nonpayment or necessitate submittal of a contract claim. 



 
 
Danger/Hazard Tree Removal on Federal Lands   Solicitation #1240BE21Q0001 

Page 10 of 53  

3.10 Government Technical Monitor 
 

The OCO may delegate duties for inspection and contract compliance to a Government 
Technical Monitor (GTM). The GTM is responsible for checking the Vendor's compliance with 
the technical specifications and call terms and conditions. The delegation must be in writing and 
provided to the Vendor. 

 
3.11 Government Furnished Property (GFP) or Information (GFI) 

 
Individual calls will specify what, if any, Government furnished items will be provided. 

 
3.12 Invoice Instructions 

 
Invoices and payments will be accomplished as specified on each individual call.   

 

3.13 Onramp Procedures 
 

These BPAs will be reviewed at least annually. Part of this review will be to determine whether 
it is in the best interest of the Government to reissue a solicitation.    
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SECTION 4: CALL PROCEDURES 
 

4.1. Competition 
 
All BPA awardees will be given the opportunity to compete for BPA Calls.  
 
4.2. Issuance of Request for Quote 

 
Contracting Officers will issue RFQs as work is identified. Each RFQ will address the following 
as a minimum: 

 
a. Will be issued by email to the vendors. The Vendor is responsible for checking 

email for RFQ issuances as no other notice will be provided. 
b. Will include the required due date, specific instructions for the submission for quotes, 

evaluation criteria and other information deemed appropriate. 
c. Will be competitive in nature. 
d. Will request a firm fixed price.  

 
Awardees under the contract will generally be allowed 5-10 working days to prepare and submit 
quotes for the work required.  In emergency/urgent situations, less time may be necessary based 
on the requirements.  If an awardee is unable to perform a requirement, the awardee may submit 
“NO QUOTE” to the Call RFQ. 
 
4.3. Call Award 

 
Once an award determination is made, a legally binding, firm-fixed-price call will be issued 
to the successful BPA Vendor signed by the OCO. No work will begin until the Vendor has 
received a signed call. 
 
All BPA Calls are subject to the terms and conditions of this contract. In the event of conflict 
between a BPA Call and this parent BPA, the parent BPA shall control. 
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SECTION 5: TERMS AND CONDITIONS 
 

5.1 FAR Clauses (Federal Acquisition Regulations) 
 

52.252-2 -- Clauses Incorporated by Reference (Feb 1998) 
This contract incorporates one or more clauses by reference, with the same force 
and effect as if they were given in full text. Upon request, the Contracting Officer 
will make their full text available. Also, the full text of a clause may be accessed 
electronically at this address:  http://www.acquisition.gov/far/ 

 
 

FAR 52.204-6 DATA UNIVERSAL NUMBERING SYSTEMS (DUNS) (OCT 2016) 
FAR 52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND 

CERTIFICATION (DEC 2014) 
FAR 52.223-1 BIOBASED PRODUCT CERTIFICATION (MAY 2012)  
FAR 52.223-2 AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS 

UNDER SERVICE AND CONSTRUCTION CONTRACTS (SEP 2013) 
FAR 52.232-37 MULTIPLE PAYMENT ARRANGEMENTS (MAY 1999) 
FAR 52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS 

SUBCONTRACTORS (DEC 2013) 
FAR 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984) 
FAR 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984) 
FAR 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991) 
FAR 52.236-8 OTHER CONTRACTS (APR 1984) 
FAR 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, 

EQUIPMENT, UTILITIES AND IMPROVEMENTS (APR 1984) 
FAR 52.236-12 CLEANING UP (APR 1984) 
FAR 52.236-13 ACCIDENT PREVENTION (NOV 1991) 
FAR 52.242-14 SUSPENSION OF WORK (APR 1984) 
FAR 52.242-15 STOP WORK ORDER (AUG 1989) 
FAR 52.242-17 GOVERNMENT DELAY OF WORK (APR 1984) 
FAR 52.246-1 CONTRACTOR INSPECTION REQUIREMENTS (APR 1984) 
FAR 52.246-4 INSPECTION OF SERVICES – FIXED PRICE (AUG 1996) 
 

http://www.acquisition.gov/far/
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FAR 52.212-4 CONTRACT TERMS AND CONDITIONS -- COMMERCIAL ITEMS 
(OCT 2018) 
 
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 
conform to the requirements of this contract. The Government reserves the right to inspect or test 
any supplies or services that have been tendered for acceptance. The Government may require 
repair or replacement of nonconforming supplies or reperformance of nonconforming services at 
no increase in contract price. If repair/replacement or reperformance will not correct the defects 
or is not possible, the government may seek an equitable price reduction or adequate 
consideration for acceptance of nonconforming supplies or services. The Government must 
exercise its post-acceptance rights -- 
 
(1) Within a reasonable time after the defect was discovered or should have been discovered; 

and 
(2) Before any substantial change occurs in the condition of the item, unless the change is due to 

the defect in the item. 
 

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a 
result of performance of this contract to a bank, trust company, or other financing institution, 
including any Federal lending agency in accordance with the Assignment of Claims Act (31 
U.S.C.3727). However, when a third party makes payment (e.g., use of the Governmentwide 
commercial purchase card), the Contractor may not assign its rights to receive payment under 
this contract. 
 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written 
agreement of the parties. 
 
(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the 
parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal 
or action arising under or relating to this contract shall be a dispute to be resolved in accordance 
with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The 
Contractor shall proceed diligently with performance of this contract, pending final resolution of 
any dispute arising under the contract. 
 
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 
 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and without its fault or 
negligence such as, acts of God or the public enemy, acts of the Government in either its 
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 
unusually severe weather, and delays of common carriers. The Contractor shall notify the 
Contracting Officer in writing as soon as it is reasonably possible after the commencement of 
any excusable delay, setting forth the full particulars in connection therewith, shall remedy such 
occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting 
Officer of the cessation of such occurrence. 
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(g) Invoice.  
(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 

authorized) to the address designated in the contract to receive invoices. An invoice must 
include -- 
(i) Name and address of the Contractor; 
(ii) Invoice date and number; 
(iii) Contract number, line item number and, if applicable, the order number; 
(iv) Description, quantity, unit of measure, unit price and extended price of the items 

delivered; 
(v) Shipping number and date of shipment, including the bill of lading number and weight 

of shipment if shipped on Government bill of lading; 
(vi) Terms of any discount for prompt payment offered; 
(vii) Name and address of official to whom payment is to be sent; 
(viii) Name, title, and phone number of person to notify in event of defective invoice; and 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the 

invoice only if required elsewhere in this contract. 
(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the invoice only if 
required elsewhere in this contract. 

(B) If EFT banking information is not required to be on the invoice, in order for the 
invoice to be a proper invoice, the Contractor shall have submitted correct EFT 
banking information in accordance with the applicable solicitation provision, 
contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer— System for 
Award Management, or 52.232-34, Payment by Electronic Funds Transfer—Other 
Than System for Award Management), or applicable agency procedures. 

(C) EFT banking information is not required if the Government waived the requirement 
to pay by EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and 
Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 
 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, 
employees and agents against liability, including costs, for actual or alleged direct or 
contributory infringement of, or inducement to infringe, any United States or foreign patent, 
trademark or copyright, arising out of the performance of this contract, provided the Contractor is 
reasonably notified of such claims and proceedings. 
 
(i) Payment. 

(1) Items accepted. Payment shall be made for items accepted by the Government that have 
been delivered to the delivery destinations set forth in this contract. 

(2) Prompt Payment. The Government will make payment in accordance with the Prompt 
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315.  

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-
5(b) for the appropriate EFT clause. 

(4) Discount. In connection with any discount offered for early payment, time shall be 
computed from the date of the invoice. For the purpose of computing the discount earned, 
payment shall be considered to have been made on the date which appears on the payment 
check or the specified payment date if an electronic funds transfer payment is made. 
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(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice 
payment or that the Government has otherwise overpaid on a contract financing or invoice 
payment, the Contractor shall— 
(i) Remit the overpayment amount to the payment office cited in the contract along with a 

description of the overpayment including the— 
(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, 

liquidation errors, date(s) of overpayment); 
(B) Affected contract number and delivery order number, if applicable; 
(C) Affected line item or subline item, if applicable; and 
(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting 
Officer. 

(6) Interest. 
(i) All amounts that become payable by the Contractor to the Government under this 

contract shall bear simple interest from the date due until paid unless paid within 30 
days of becoming due. The interest rate shall be the interest rate established by the 
Secretary of the Treasury as provided in 41 U.S.C. 7109, which is applicable to the 
period in which the amount becomes due, as provided in (i)(6)(v) of this clause, and 
then at the rate applicable for each six-month period at fixed by the Secretary until the 
amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt 
is due under the contract. 

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 
33.211 if— 

(A) The Contracting Officer and the Contractor are unable to reach agreement on the 
existence or amount of a debt within 30 days; 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting 
Officer within the timeline specified in the demand for payment unless the amounts 
were not repaid because the Contractor has requested an installment payment 
agreement; or 

(C) The Contractor requests a deferment of collection on a debt previously demanded by 
the Contracting Officer (see 32.607-2). 

(iv) If a demand for payment was previously issued for the debt, the demand for payment 
included in the final decision shall identify the same due date as the original demand 
for payment. 

(v) Amounts shall be due at the earliest of the following dates: 
(A) The date fixed under this contract. 
(B) The date of the first written demand for payment, including any demand for payment 

resulting from a default termination. 
(vi) The interest charge shall be computed for the actual number of calendar days involved 

beginning on the due date and ending on— 
(A) The date on which the designated office receives payment from the Contractor; 
(B) The date of issuance of a Government check to the Contractor from which an 

amount otherwise payable has been withheld as a credit against the contract debt; or 
(C) The date on which an amount withheld and applied to the contract debt would 

otherwise have become payable to the Contractor. 
(vii) The interest charge made under this clause may be reduced under the procedures 

prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of 
this contract. 
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(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the 
supplies provided under this contract shall remain with the Contractor until, and shall pass to the 
Government upon: 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 
(2) Delivery of the supplies to the Government at the destination specified in the contract, if 

transportation is f.o.b. destination. 
 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 
 
(l) Termination for the Government’s convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work hereunder and shall immediately 
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this 
contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage 
of the work performed prior to the notice of termination, plus reasonable charges the Contractor 
can demonstrate to the satisfaction of the Government using its standard record keeping system, 
have resulted from the termination. The Contractor shall not be required to comply with the cost 
accounting standards or contract cost principles for this purpose. This paragraph does not give 
the Government any right to audit the Contractor’s records. The Contractor shall not be paid for 
any work performed or costs incurred which reasonably could have been avoided. 
 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for 
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 
contract terms and conditions, or fails to provide the Government, upon request, with adequate 
assurances of future performance. In the event of termination for cause, the Government shall not 
be liable to the Contractor for any amount for supplies or services not accepted, and the 
Contractor shall be liable to the Government for any and all rights and remedies provided by law. 
If it is determined that the Government improperly terminated this contract for default, such 
termination shall be deemed a termination for convenience. 
 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract 
shall pass to the Government upon acceptance, regardless of when or where the Government 
takes physical possession. 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract. 
 
(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor 
will not be liable to the Government for consequential damages resulting from any defect or 
deficiencies in accepted items. 
 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local 
laws, executive orders, rules and regulations applicable to its performance under this contract. 
 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply 
with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, 
Contract Work Hours and Safety Standards; 41 U.S.C. chapter 87, Kickbacks; 41 U.S.C. 4712 
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and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 
41 U.S.C. chapter 21 relating to procurement integrity. 
 
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence in the following order: 
(1) The schedule of supplies/services. 
(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws 

Unique to Government Contracts, and Unauthorized Obligations paragraphs of this clause. 
(3) The clause at 52.212-5. 
(4) Addenda to this solicitation or contract, including any license agreements for computer 

software. 
(5) Solicitation provisions if this is a solicitation. 
(6) Other paragraphs of this clause. 
(7) The Standard Form 1449. 
(8) Other documents, exhibits, and attachments. 
(9) The specification. 
 
(t) Reserved 
 
(u) Unauthorized Obligations.  
(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under 

this contract is subject to any End Use License Agreement (EULA), Terms of Service (TOS), 
or similar legal instrument or agreement, that includes any clause requiring the Government 
to indemnify the Contractor or any person or entity for damages, costs, fees, or any other loss 
or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the 
following shall govern: 

(i) Any such clause is unenforceable against the Government. 
(ii) Neither the Government nor any Government authorized end user shall be deemed to 

have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar 
legal instrument or agreement. If the EULA, TOS, or similar legal instrument or 
agreement is invoked through an “I agree” click box or other comparable mechanism 
(e.g., “click-wrap” or “browse-wrap” agreements), execution does not bind the 
Government or any Government authorized end user to such clause. 

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal 
instrument or agreement. 

(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is 
expressly authorized by statute and specifically authorized under applicable agency 
regulations and procedures. 

 
(v) Incorporation by reference. The Contractor’s representations and certifications, including 
those completed electronically via the System for Award Management (SAM), are incorporated 
by reference into the contract. 

 
 

FAR 52.212-5 -- CONTRACT TERMS AND CONDITIONS REQUIRED TO 
IMPLEMENT STATUTES OR EXECUTIVE ORDERS -- COMMERCIAL ITEMS 
(OCT 2020) 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) 

clauses, which are incorporated in this contract by reference, to implement provisions of 
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law or Executive orders applicable to acquisitions of commercial items: 
(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or 

Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and 
Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 
provisions in subsequent appropriations acts (and as extended in continuing 
resolutions)). 

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed 
or Provided by Kaspersky Lab and Other Covered Entities (Jul 2018) (Section 1634 of 
Pub. L. 115-91). 

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment. (Aug 2020) (Section 889(a)(1)(A) of Pub. L. 115-
232). 

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 
2015). 

(5) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 
(6) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-

77 and 108-78 ( 19 U.S.C. 3805 note)). 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 

Contracting Officer has indicated as being incorporated in this contract by reference to 
implement provisions of law or Executive orders applicable to acquisitions of commercial 
items: 

   [Contracting Officer check as appropriate.] 
_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (June 2020), 

with Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 
__ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Jun 2020) 

(41 U.S.C. 3509)). 
__ (3) 52.203-15, Whistleblower Protections under the American Recovery and 

Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5). (Applies to 
contracts funded by the American Recovery and Reinvestment Act of 2009.) 

_X_ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards 
(Jun 2020) (Pub. L. 109-282) ( 31 U.S.C. 6101 note). 

__ (5) [Reserved]. 
__ (6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, 

section 743 of Div. C). 
__ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery 

Contracts (Oct 2016) (Pub. L. 111-117, section 743 of Div. C). 
_X_ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with 

Contractors Debarred, Suspended, or Proposed for Debarment. (Jun 2020) 
(31 U.S.C. 6101 note). 

__ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility 
Matters (Oct 2018) (41 U.S.C. 2313). 

__ (10) [Reserved]. 
__ (11) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Mar 2020) 

(15 U.S.C. 657a). 
__ (ii) Alternate I (Mar 2020) of 52.219-3. 

__ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 
Concerns (Mar 2020) (if the offeror elects to waive the preference, it shall so 
indicate in its offer) (15 U.S.C. 657a). 

__ (ii) Alternate I (Mar 2020) of 52.219-4. 

https://www.acquisition.gov/far/part-52#FAR_52_203_19
https://www.acquisition.gov/far/part-52#FAR_52_204_23
https://www.acquisition.gov/far/part-52#FAR_52_204_25
https://www.acquisition.gov/far/part-52#FAR_52_209_10
https://www.acquisition.gov/far/part-52#FAR_52_233_3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_233_4
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_203_6
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_203_13
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_203_15
https://www.acquisition.gov/far/part-52#FAR_52_204_10
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section6101&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_204_14
https://www.acquisition.gov/far/part-52#FAR_52_204_15
https://www.acquisition.gov/far/part-52#FAR_52_209_6
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section6101&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_209_9
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section2313&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_219_3
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section637a&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_219_3
https://www.acquisition.gov/far/part-52#FAR_52_219_4
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_4
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 (13) [Reserved] 
_X_ (14) (i) 52.219-6, Notice of Total Small Business Set-Aside (Mar 2020) 

(15 U.S.C. 644). 
__ (ii) Alternate I (Mar 2020) of 52.219-6. 

____ (15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (Mar 2020) 
(15 U.S.C. 644). 

__ (ii) Alternate I (Mar 2020) of 52.219-7. 
__ (16) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) 

and (3)). 
__ (17) (i) 52.219-9, Small Business Subcontracting Plan (Jun 2020) 

(15 U.S.C. 637(d)(4)). 
__ (ii) Alternate I (Nov 2016) of 52.219-9. 
__ (iii) Alternate II (Nov 2016) of 52.219-9. 
__ (iv) Alternate III (Jun 2020) of 52.219-9. 
__ (v) Alternate IV (Jun 2020) of 52.219-9  

__X_ (18) (i) 52.219-13, Notice of Set-Aside of Orders (Mar 2020) (15 U.S.C. 644(r)). 
 (ii) Alternate I (Mar 2020) of 52.219-13. 

 (19) 52.219-14, Limitations on Subcontracting (Mar 2020) (15 U.S.C. 637(a)(14)). 
__ (20) 52.219-16, Liquidated Damages-Subcontracting Plan (Jan 1999) 

(15 U.S.C. 637(d)(4)(F)(i)). 
__ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside 

(Mar 2020) (15 U.S.C. 657f). 
_X_ (22) (i) 52.219-28, Post Award Small Business Program Rerepresentation (May 2020) 

(15 U.S.C. 632(a)(2)). 
 (ii) Alternate I (MAR 2020) of 52.219-28. 

__ (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically 
Disadvantaged Women-Owned Small Business Concerns (Mar 2020) 
(15 U.S.C. 637(m)). 

__ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned 
Small Business Concerns Eligible Under the Women-Owned Small Business Program 
(Mar2020) (15 U.S.C. 637(m)). 

__ (25) 52.219-32, Orders Issued Directly Under Small Business Reserves (Mar 2020) 
(15 U.S.C. 644(r)). 

__ (26) 52.219-33, Nonmanufacturer Rule (Mar 2020) (15U.S.C. 637(a)(17)). 
_X_ (27) 52.222-3, Convict Labor (Jun 2003) (E.O.11755). 
__ (28) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jan2020) 

(E.O.13126). 
_X_ (29) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 
_X_ (30) (i) 52.222-26, Equal Opportunity (Sep 2016) (E.O.11246). 

__ (ii) Alternate I (Feb 1999) of 52.222-26. 
_X_ (31) (i) 52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C. 4212). 

__ (ii) Alternate I (Jul 2014) of 52.222-35. 
_X_ (32) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) 

(29 U.S.C. 793). 
__ (ii) Alternate I (Jul 2014) of 52.222-36. 

_X_ (34) 52.222-40, Notification of Employee Rights Under the National Labor Relations 
Act (Dec 2010) (E.O. 13496). 

_X_ (35) (i) 52.222-50, Combating Trafficking in Persons (Oct 2020) 
(22 U.S.C. chapter 78 and E.O. 13627). 

https://www.acquisition.gov/far/part-52#FAR_52_219_6
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_6
https://www.acquisition.gov/far/part-52#FAR_52_219_7
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_7
https://www.acquisition.gov/far/part-52#FAR_52_219_8
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_9
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_13
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_13
https://www.acquisition.gov/far/part-52#FAR_52_219_14
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_16
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_27
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_28
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_28
https://www.acquisition.gov/far/part-52#FAR_52_219_29
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_30
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_32
https://www.govinfo.gov/content/pkg/USCODE-2018-title15/html/USCODE-2018-title15-chap14A-sec644.htm
https://www.acquisition.gov/far/part-52#FAR_52_219_33
https://www.govinfo.gov/content/pkg/USCODE-2018-title15/html/USCODE-2018-title15-chap14A-sec637.htm
https://www.acquisition.gov/far/part-52#FAR_52_222_3
https://www.acquisition.gov/far/part-52#FAR_52_222_19
https://www.acquisition.gov/far/part-52#FAR_52_222_21
https://www.acquisition.gov/far/part-52#FAR_52_222_26
https://www.acquisition.gov/far/part-52#FAR_52_222_26
https://www.acquisition.gov/far/part-52#FAR_52_222_35
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section4212&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_222_35
https://www.acquisition.gov/far/part-52#FAR_52_222_36
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title29-section793&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_222_36
https://www.acquisition.gov/far/part-52#FAR_52_222_40
https://www.acquisition.gov/far/part-52#FAR_52_222_50
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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__ (ii) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 
13627). 

__ (36) 52.222-54, Employment Eligibility Verification (Oct 2015). (Executive Order 
12989). (Not applicable to the acquisition of commercially available off-the-shelf 
items or certain other types of commercial items as prescribed in 22.1803.) 

__ (37) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA–
Designated Items (May 2008) ( 42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the 
acquisition of commercially available off-the-shelf items.) 

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not 
applicable to the acquisition of commercially available off-the-shelf items.) 

__ (38) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential 
Hydrofluorocarbons (Jun 2016) (E.O. 13693). 

__ (39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment 
and Air Conditioners (Jun 2016) (E.O. 13693). 

__ (40) (i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 2014) 
(E.O.s 13423 and 13514). 

__ (ii) Alternate I (Oct 2015) of 52.223-13. 
__ (41) (i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014) (E.O.s 

13423 and 13514). 
__ (ii) Alternate I (Jun2014) of 52.223-14. 

__ (42) 52.223-15, Energy Efficiency in Energy-Consuming Products (May 2020) 
(42 U.S.C. 8259b). 

__ (43) (i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products 
(Oct 2015) (E.O.s 13423 and 13514). 

__ (ii) Alternate I (Jun 2014) of 52.223-16. 
_X_ (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While 

Driving (Jun 2020) (E.O. 13513). 
__ (45) 52.223-20, Aerosols (Jun 2016) (E.O. 13693). 
__ (46) 52.223-21, Foams (Jun2016) (E.O. 13693). 
__ (47)  (i) 52.224-3 Privacy Training (Jan 2017) (5 U.S.C. 552 a). 

__ (ii) Alternate I (Jan 2017) of 52.224-3. 
__ (48) 52.225-1, Buy American-Supplies (May 2014) (41 U.S.C. chapter 83). 
__ (49)  (i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (May 2014) 

(41 U.S.C.chapter83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 
19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 
109-169, 109-283, 110-138, 112-41, 112-42, and 112-43. 

__ (ii) Alternate I (May 2014) of 52.225-3. 
__ (iii) Alternate II (May 2014) of 52.225-3. 
__ (iv) Alternate III (May 2014) of 52.225-3. 

__ (50) 52.225-5, Trade Agreements (Oct 2019) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 
note). 

_X_ (51) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s, 
proclamations, and statutes administered by the Office of Foreign Assets Control of 
the Department of the Treasury). 

__ (52) 52.225-26, Contractors Performing Private Security Functions Outside the United 
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization 
Act for Fiscal Year 2008; 10 U.S.C. 2302Note). 

__ (53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov2007) 
(42 U.S.C. 5150). 
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__ (54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 
(Nov2007) (42 U.S.C. 5150). 

__ (55) 52.229-12, Tax on Certain Foreign Procurements (Jun 2020). 
__ (56) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) 

(41 U.S.C. 4505, 10 U.S.C. 2307(f)). 
__ (57) 52.232-30, Installment Payments for Commercial Items (Jan2017) (41 U.S.C. 4505, 

10 U.S.C. 2307(f)). 
_X_ (58) 52.232-33, Payment by Electronic Funds Transfer-System for Award Management 

(Oct2018) (31 U.S.C. 3332). 
__ (59) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award 

Management (Jul 2013) (31 U.S.C. 3332). 
__ (60) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332). 
__ (61) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 
__ (62) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) 

(15 U.S.C. 637(d)(13)). 
__ (63)  (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 

2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 
__ (ii) Alternate I (Apr 2003) of 52.247-64. 
__ (iii) Alternate II (Feb 2006) of 52.247-64. 

 (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 
commercial services, that the Contracting Officer has indicated as being incorporated in 
this contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items:  

    [Contracting Officer check as appropriate.] 
_X_ (1) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter67). 
_X_ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) 

(29 U.S.C. 206 and 41 U.S.C. chapter 67). 
__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price 

Adjustment (Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C. 206 and 
41 U.S.C. chapter 67). 

_ (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price 
Adjustment (May 2014) ( 29U.S.C.206 and 41 U.S.C. chapter 67). 

__ (5) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements 
(May 2014) (41 U.S.C. chapter 67). 

__ (6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67). 

_X_ (7) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 
_X_ (8) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706). 
__ (9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020) 

(42 U.S.C. 1792). 
 (d) Comptroller General Examination of Record. The Contractor shall comply with the 

provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is 
in excess of the simplified acquisition threshold, as defined in FAR 2.101, on the date of 
award of this contract, and does not contain the clause at 52.215-2, Audit and Records-
Negotiation. 

 (1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor’s 
directly pertinent records involving transactions related to this contract. 
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 (2) The Contractor shall make available at its offices at all reasonable times the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years 
after final payment under this contract or for any shorter period specified in FAR 
subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this 
contract is completely or partially terminated, the records relating to the work 
terminated shall be made available for 3 years after any resulting final termination 
settlement. Records relating to appeals under the disputes clause or to litigation or the 
settlement of claims arising under or relating to this contract shall be made available 
until such appeals, litigation, or claims are finally resolved. 

 (3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This does not 
require the Contractor to create or maintain any record that the Contractor does not 
maintain in the ordinary course of business or pursuant to a provision of law. 

 (e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of 
this clause, the Contractor is not required to flow down any FAR clause, other than those 
in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated 
below, the extent of the flow down shall be as required by the clause- 
 (i) 52.203-13, Contractor Code of Business Ethics and Conduct (Jun 2020) 

(41 U.S.C. 3509). 
 (ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or 

Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and 
Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 
provisions in subsequent appropriations acts (and as extended in continuing 
resolutions)). 

 (iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services 
Developed or Provided by Kaspersky Lab and Other Covered Entities (Jul 2018) 
(Section 1634 of Pub. L. 115-91). 

 (iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment. (Aug 2020) (Section 889(a)(1)(A) of Pub. L. 
115-232). 

 (v) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) 
and (3)), in all subcontracts that offer further subcontracting opportunities. If the 
subcontract (except subcontracts to small business concerns) exceeds the applicable 
threshold specified in FAR 19.702(a) on the date of subcontract award, the 
subcontractor must include 52.219-8 in lower tier subcontracts that offer 
subcontracting opportunities. 

 (vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 
 (vii) 52.222-26, Equal Opportunity (Sep 2015) (E.O.11246). 
 (viii) 52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C. 4212). 
 (ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) 

(29 U.S.C. 793). 
 (x) 52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C. 4212). 
 (xi) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 

(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of 
FAR clause 52.222-40. 

 (xii) 52.222-41, Service Contract Labor Standards (Aug2018) (41 U.S.C. chapter 67). 
 (xiii) (A) 52.222-50, Combating Trafficking in Persons (Oct 2020) (22 U.S.C. chapter 78 

and E.O 13627). 
 (B) Alternate I (Mar2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 
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 (xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-
Requirements (May2014) (41 U.S.C. chapter 67). 

 (xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Certain Services-Requirements (May2014) (41 U.S.C. chapter 67). 

 (xvi) 52.222-54, Employment Eligibility Verification (Oct 2015) (E.O. 12989). 
 (xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 
 (xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 

13706). 
 (xix) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

 (B) Alternate I (Jan 2017) of 52.224-3. 
 (xx) 52.225-26, Contractors Performing Private Security Functions Outside the United 
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act 
for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
 (xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020) 
(42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 
52.226-6. 
 (xxii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 
2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance 
with paragraph (d) of FAR clause 52.247-64. 

 (2) While not required, the Contractor may include in its subcontracts for commercial items a 
minimal number of additional clauses necessary to satisfy its contractual obligations. 

 
FAR 52.228-5 -- INSURANCE -- WORK ON A GOVERNMENT INSTALLATION  
(JAN 1997) 

 
(a) The Contractor shall, at its own expense, provide and maintain during the entire 

performance of this contract, at least the kinds and minimum amounts of insurance 
required in the Schedule or elsewhere in the contract. 

(b) Before commencing work under this contract, the Contractor shall notify the Contracting 
Officer in writing that the required insurance has been obtained. The policies evidencing 
required insurance shall contain an endorsement to the effect that any cancellation or any 
material change adversely affecting the Government’s interest shall not be effective -- 
(1) For such period as the laws of the State in which this contract is to be performed 

prescribe; or 
(2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting 

Officer, whichever period is longer. 
(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in 

subcontracts under this contract that require work on a Government installation and shall 
require subcontractors to provide and maintain the insurance required in the Schedule or 
elsewhere in the contract. The Contractor shall maintain a copy of all subcontractors’ 
proofs of required insurance and shall make copies available to the Contracting Officer 
upon request.  

 
FAR 52.233-2 SERVICE OF PROTEST (SEPT 2006)   
 
(a) - Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed 
directly with an agency, and copies of any protests that are filed with the General Accounting 
Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining 
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written and dated acknowledgment of receipt from Contracting Officer, Cyndy Armour, Ochoco 
National Forest, 3160 NE Third St., Prineville, OR  97754 in regards to the BPA OR the 
Call/Order Contracting Officer on each individual call.   
 
(b) - The copy of any protest shall be received in the office designated above within one day of 
filing a protest with the GAO. 
 
FAR 52.237-1 SITE VISIT (APR 1984)  
 
Offerors or quoters are urged and expected to inspect the site where services are to be 
performed and to satisfy themselves regarding all general and local conditions that may affect 
the cost of contract performance, to the extent that the information is reasonably obtainable. In 
no event shall failure to inspect the site constitute grounds for a claim after contract award. 
 
FAR 52.247-21 CONTRACTOR LIABILITY FOR PERSONAL INJURY AND/OR 
PROPERTY DAMAGE (APR 1984)    
 
(a) The Contractor assumes responsibility for all damage or injury to persons or property 

occasioned through the use, maintenance, and operation of the Contractor’s vehicles or 
other equipment by, or the action of, the Contractor or the Contractor’s employees and 
agents. 

(b) The Contractor, at the Contractor’s expense, shall maintain adequate public liability and 
property damage insurance during the continuance of this contract, insuring the Contractor 
against all claims for injury or damage. 

(c) The Contractor shall maintain Workers’ Compensation and other legally required 
insurance with respect to the Contractor’s own employees and agents. 

(d) The Government shall in no event be liable or responsible for damage or injury to any 
person or property occasioned through the use, maintenance, or operation of any vehicle or 
other equipment by, or the action of, the Contractor or the Contractor’s employees and 
agents in performing under this contract, and the Government shall be indemnified and 
saved harmless against claims for damage or injury in such cases. 

 
 

5.2 AGAR CLAUSES (Agriculture Acquisition Regulations) https://www.acquisition.gov/agar 
 

AGAR 452.228-71 INSURANCE COVERAGE (NOV 1996)  
 
Pursuant to FAR clause 52.228-5, Insurance-Work on a Government Installation, the 
Contractor will be required to present evidence to show, as a minimum, the amounts of 
insurance coverage indicated below:  
 

(a) Workers Compensation and Employer's Liability. The Contractor is required to 
comply with applicable Federal and State workers' compensation and occupational disease 
statutes. If occupational diseases are not compensable under those statutes, they shall be 
covered under the employer's liability section of the insurance policy, except when contract 
operations are so commingled with a Contractor's commercial operations that it would not 
be practical to require this coverage. Employer's liability coverage of at least $100,000 
shall be required, except in States with exclusive or monopolistic funds that do not permit 
worker's compensation to be written by private carriers.  
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(b) General Liability. The Contractor shall have bodily injury liability insurance coverage 
written on a comprehensive form of policy of at least $500,000 per occurrence.  
 
(c) Automobile Liability. The Contractor shall have automobile liability insurance written 
on a comprehensive form of policy. The policy shall provide for bodily injury and property 
damage liability covering the operation of all automobiles used in connection with 
performing the contract. Policies covering automobiles operated in the United States shall 
provide coverage of at least $200,000 per person and 500,000 per occurrence for bodily 
injury and $20,000 per occurrence for property damage or loss.  

 
(d) Aircraft Public and Passenger Liability. When aircraft are used in connection with 
performing the contract, the Contractor shall have aircraft public and passenger liability 
insurance. Coverage shall be at least $200,000 per person and $500,000 per occurrence for 
bodily injury, other than passenger injury. Coverage for passenger injury shall be at least 
$200,000 multiplied by the number of seats or passengers, whichever is greater. 

 
AGAR 452.236-73 ARCHAEOLOGICAL OR HISTORICAL SITES (FEB 1988)  
 
If a previously unidentified archaeological or historic site(s) is encountered, the Contractor 
shall discontinue work in the general area of the site(s) and notify the Contracting Officer 
immediately. 
 
AGAR 452.236-74 CONTROL OF EROSION, SEDIMENTATION, AND POLLUTION 
(NOV 1996)  
 
A.   Operations shall be scheduled and conducted to minimize erosion of soils and to prevent 
silting and muddying of streams, rivers, irrigation systems, and impoundments (lakes, 
reservoirs, etc.). 
 
B.   Pollutants such as fuels, lubricants, bitumens, raw sewage, and other harmful materials 
shall not be discharged on the ground; into or nearby rivers, streams, or impoundments; or into 
natural or man-made channels.  Wash water or waste from concrete or aggregate operations 
shall not be allowed to enter live streams prior to treatment by filtration, settling, or other 
means sufficient to reduce the sediment content to not more than that of the stream into which 
it is discharged.   
 
C.   Mechanized equipment shall not be operated in flowing streams without written approval 
by the Contracting Officer. 
 
AGAR 452.236-77 EMERGENCY RESPONSE (NOV 1996) 
  
(a) Contractor's Responsibility For Fighting Fire. (1) The Contractor, under the provisions 
of FAR clause 52.236-9, PROTECTION OF EXISTING VEGETATION, STRUCTURES, 
EQUIPMENT, UTILITIES, AND IMPROVEMENTS, shall immediately extinguish all fires 
on the work site other than those fires in use as a part of the work.  (2)  The Contractor may be 
held liable for all damages and for all costs incurred by the Government for labor, subsistence, 
equipment, supplies, and transportation deemed necessary to control or suppress a fire set or 
caused by the Contractor or the Contractor's agent or employees. 
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(b) Contractor's Responsibility for Notification in Case of Fire.  The Contractor shall 
immediately notify the Government of any fires sighted on or in the vicinity of the work site. 
 
(c) Contractor's Responsibility for Responding to Emergencies. When directed by the 
Contracting Officer, the Contractor shall allow the Government to temporarily use employees 
and equipment from the work site for emergency work (anticipated to be restricted to 
firefighting). An equitable adjustment for the temporary use of employees and equipment will 
be made under the CHANGES clause, FAR 52.243-4 or FAR 52.212-4 (c) Changes. 
 
AGAR 452.211-75   EFFECTIVE PERIOD OF THE CONTRACT (FEB 1988) 
 
The effective period of this contract is from date of award through October 30, 2025. 

 
5.3         LOSS, DAMAGE OR DESTRUCTION   

 
For equipment furnished under this agreement WITH operator, the Government shall not be 
liable for any loss, damage or destruction of such equipment, except for loss, damage or 
destruction resulting from the negligence, or wrongful act(s) of Government employee(s) 
while acting within the scope of their employment. The operator is responsible for operating 
the equipment within its operating limits and responsible for safety of the equipment. 
 
Resources furnished under this agreement may be operated and subjected to extreme 
environmental and/or strenuous operating conditions which could include but is not limited to 
unimproved roads, steep, rocky, hilly terrain, dust, heat, and smoky conditions. As a result, by 
entering into this agreement, the contractor agrees that what is considered wear and tear under 
this agreement is in excess of what the resource is subjected to under normal operations and is 
reflected in the rates paid for the resource. 
 

5.4         BIOPREFERRED   
 
The Contractor must comply with Section 9002 of the Farm Security and Rural Investment 
Act of 2002 (FSRIA), Executive Order (EO) 13423, “Strengthening Federal Environmental, 
Energy, and Transportation Management,” and the Federal Acquisition Regulation to provide 
biobased products. 
 
The Contractor shall utilize products and material made from biobased materials (e.g., 
biobased greases, biobased hydraulic fluids, biobased absorbents) to the maximum extent 
possible without jeopardizing the intended end use or detracting from the overall quality 
delivered to the end user. All supplies and materials shall be of a type and quality that 
conform to applicable Federal specifications and standards. All supplies and materials to be 
used in the performance of work described herein are subject to the approval of the 
Contracting Officer Representative (COR). 
 
The following is an example list of products that may be used in this contract for services for 
which biobased products are available. The list is not all inclusive. It is desirable that vendors 
be able to supply the greatest number of biobased products listed meeting the health and 
environmental specifications. 
 
Hydraulic fluids Penetrating lubricants 
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Diesel fuel additives  
Greases 
2-cycle engine oil 
Degreasers  
De-icers 
 
Biobased products that are designated for preferred procurement under USDA’s BioPreferred 
program must meet the required minimum biobased content as stated in the USDA Final Rule 
available at www.biopreferred.gov. The Contractor should provide data for their biobased 
products such as biobased content. In addition to the biobased products designated by the U.S. 
Department of Agriculture in the BioPreferred Program, the Contractor is encouraged to use 
other biobased products. 
 
The Contractor shall submit with the initial proposal a complete list of biobased products, 
indicating the name of the manufacturer, cost of each material, and the intended use of each of 
the materials that are to be used in carrying out the requirements of the contract. Additionally, 
the winning Contractor on each anniversary date of the contract shall compile a complete list 
of biobased products, including the information above, purchased to carry out the contract 
requirements. The Contractor shall list volume to be used and total cost for each individual 
product. This information will be used for reporting purposes. 
 
The Contractor shall comply with the provision at FAR 52.223-1, Biobased Product 
Certification. 
 
The Contractor shall comply with the clause at FAR 52.223-2, Affirmative Procurement of 
Biobased Products Under Service and Construction Contracts. 
 

5.5    FINAL CLEANUP   
 
Before final acceptance, all areas occupied by the Contractor in connection with the work 
shall be cleaned of all Contractor's rubbish, trash (could include chemical containers, used 
engine oil, oil filters, oil cans, grease cartridges), refuse, excess materials, temporary 
structures, and equipment, and all parts of the work area shall be left in a neat and presentable 
condition. 
 

5.6    PROJECT CONDUCT  
 
It is extremely important that inappropriate behavior be recognized and dealt with promptly. 
Inappropriate behavior is all forms of harassment including sexual and racial harassment. 
HARASSMENT IN ANY FORM WILL NOT BE TOLERATED. Nonprescription unlawful 
drugs and alcohol are not permitted at the project site. Possession or use of these substances 
will result in the Contractor being released from the Project. Though Marijuana and CBD may 
be legal in the state of Oregon they are NOT allowed on Federal property or while working on 
a Federal contract. Federal law categorizes Marijuana as a controlled substance under 
Schedule 1 under the Controlled Substance Act, meaning knowingly or intentionally 
possessing the drug is illegal.   Drug or alcohol abuse resulting in unfitness for duty will 
normally result in the Contractor being released from the incident.  During off-project periods, 
personnel are responsible for proper conduct and maintenance of fitness for duty.  Sexual 
harassment is defined as unwelcome sexual advances, request for sexual favors, and other 
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verbal or physical conduct of a sexual nature constitute sexual harassment when (1) 
submission to such conduct is made either explicitly or implicitly a term or condition of an 
individual's employment, (2) submission to or rejection of such conduct by an individual is 
used as the basis for employment decisions affecting such individual, or (3) such conduct has 
the purpose or effect of unreasonably interfering with an individual's work performance or 
creating an intimidating, hostile, or offensive working environment. 
 

5.7    SUSPENSION FOR OTHER THAN GOVERNMENT CONVENIENCE   
 

The Contracting Officer may issue orders to suspend work wholly or in part for such periods 
of time as deemed necessary because of:  1) Weather or ground conditions when further 
prosecution of the work might cause environmental or resource damage to the project, access 
roads, or adjacent property.  Such actions would include but are not limited to instances such 
as siltation of streams, damage to access roads, rutting of project roads which causes 
otherwise suitable soils to become muddy or unsuitable for further work; or 2) failure of the 
Contractor to comply with specifications such as but not limited to: height of material on the 
ground following treatment, damage to leave trees, operating equipment not meeting fire 
requirements, or when conditions exist which do not meet safety requirements.  Whether or 
not a suspend work notice is issued, the Contractor shall be responsible for correcting any 
damage caused by his/her operation, whether inside or outside project limits, at no cost to the 
government.  Such suspensions shall not be considered as suspensions for the Convenience of 
the Government under FAR 52.242-14 Suspension of Work, and shall not qualify for 
equitable adjustment. 

 
5.8    NOTIFICATION OF SUBCONTRACTING 

 
The Contractor shall notify the Contracting Officer prior to entering into any subcontract 
arrangement.  The subcontractor shall have the experience and be equipped for such work.  
The written notification shall include as a minimum: 
 

(a) The name, address, and telephone number of the subcontractor. 
 
(b) The date upon which the subcontract was entered into and its duration 
 
(c) A detailed description of the work being subcontracted including a listing of contract 
items, units, etc., as appropriate. 
 
(d) Documentation of the subcontractor's representative authority. 

 
Subcontracting any portion of the contract shall not relieve the Prime Contractor of any 
responsibility under this contract.  Any subcontract agreement shall contain all terms and 
conditions of the prime contract. 
 

5.9          LANDSCAPE PRESERVATION 
 

The Contractor shall give attention to the effect of contract operation upon the landscape, 
shall take care to maintain natural surroundings undamaged, and shall conduct the work at 
all times in compliance with the following requirements:   
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a.  Prevention of the Landscape Defacement.  The Contractor shall not remove, deface, 
injure, or destroy trees, shrubs, lawns, or natural features unless specifically authorized by 
the Government.  Unless otherwise provided, the Contractor shall confine contract 
operations to within the areas designated in contract documents.  Unless otherwise provided 
in this contract, the Contractor shall gather rock, which falls outside the roadway due to 
contract operations and dispose of it as directed, by the Government.   
 
b.  Protection of Streams, Lakes, and Reservoirs.  The Contractor shall take sufficient 
precautions to prevent pollution of streams, lakes, small ponds, and reservoirs with fuels, 
oils, bitumen, dust palliatives, silt, or other harmful materials.  Mechanical equipment shall 
not be operated in live streams without written approval of the Government.  If a petroleum 
spill should take place in the water, the Contractor shall immediately notify the COR and the 
Oregon Emergency Response System (OERS), telephone 1-800-452-0311 or in Salem 503-
378-6377. 
 

5.10   THREATENED, ENDANGERED, AND SENSITIVE SPECIES 
 

Endangered Species - The Government may direct the Contractor to discontinue all operations 
in the event that listed or proposed threatened or endangered plants or animals protected under 
the Endangered Species Act of 1973, as amended, or Federal candidate (Category 1 and 2), 
sensitive or state listed species, are discovered to be present in or adjacent to the project area.  
Actions taken under this paragraph shall be subject to the Suspension of Work clause, FAR 
52.242-14. 
 

5.11        PUBLIC OFFICIALS NOT PERSONALLY LIABLE 
 

There shall be no personal liability upon the Contracting Officer or officer in charge, their 
agents or employees, for any act performed in the discharge of any duty imposed or the 
exercise of any power or authority conferred upon them, by, or with the scope of the contract, 
it being understood that in all such matters they act solely as agents and representatives of the 
Government. 

 
5.12  MISCELLANEOUS 

 
BPA Cancellation: This BPA may be cancelled by either party with 30 days written 
advance notice. BPA cancellation does not release the BPA Contractor from the duty to 
continue performance on existing calls. 

 
 

SECTION 6: LIST OF ATTACHMENTS 
6.1 The following attachments are made a part of this solicitation and any resultant contract.  

  
 Attachment Title No. of Pages 

Fire Protection and Suppression Measures for Region 6   8 
Service Contract Wage Determination #1977-0079 Rev. 62, dated 02/18/20 5 
Attachment A - Holiday Farms Fire Packet 35 
Attachment B – Riverside Fire Packet 40 
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SECTION 7: SOLICITATION PROVISIONS AND QUOTE SUBMISSION 
INSTRUCTIONS 

 
7.1 FAR PROVISIONS 

 
FAR 52.252-1 -- Solicitation Provisions Incorporated by Reference (Feb 1998) 

 
This solicitation incorporates one or more solicitation provisions by reference, with the 
same force and effect as if they were given in full text. Upon request, the Contracting 
Officer will make their full text available. The offeror is cautioned that the listed provisions 
may include blocks that must be completed by the offeror and submitted with its quotation 
or offer. In lieu of submitting the full text of those provisions, the offeror may identify the 
provision by paragraph identifier and provide the appropriate information with its quotation 
or offer. Also, the full text of a solicitation provision may be accessed electronically at 
this/these address(es): 

http://www.acquisition.gov/far/ 
 

FAR 52.204-7 SYSTEM FOR AWARD MANAGEMENT (SAM) (OCT 2018) 
FAR 52.204-16 COMMERCIAL AND GOVERNMENT ENTITY CODE REPORTING 

(AUG 2020) 
FAR 52.212-1 INSTRUCTIONS TO OFFERORS -- COMMERCIAL ITEMS (JUN 

2020) 
ADDENDUM TO 52.212-1 

FAR 52.204-24 REPRESENTATION REGARDING CERTAIN 
TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES 
OR EQUIPMENT (AUG 2020) Fill-ins 

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the 
Offeror has represented that it “does not provide covered telecommunications equipment or 
services as a part of its offered products or services to the Government in the performance of 
any contract, subcontract, or other contractual instrument” in the provision at 52.204-26, 
Covered Telecommunications Equipment or Services—Representation, or in paragraph (v) 
of the provision at 52.212-3, Offeror Representations and Certifications-Commercial Items. 

 (a) Definitions. As used in this provision— 
Backhaul, covered telecommunications equipment or services, critical technology, 
interconnection arrangements, reasonable inquiry, roaming, and substantial or 
essential component have the meanings provided in the clause 52.204-25, 
Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment. 

 (b) Prohibition. 
(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization 

Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive 
agency on or after August 13, 2019, from procuring or obtaining, or extending 
or renewing a contract to procure or obtain, any equipment, system, or service 
that uses covered telecommunications equipment or services as a substantial or 

http://www.acquisition.gov/far/
https://www.acquisition.gov/far/part-52#FAR_52_204_26
https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.acquisition.gov/far/part-52#FAR_52_204_25
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essential component of any system, or as critical technology as part of any 
system. Nothing in the prohibition shall be construed to— 
 (i) Prohibit the head of an executive agency from procuring with an entity to 

provide a service that connects to the facilities of a third-party, such as 
backhaul, roaming, or interconnection arrangements; or 

 (ii) Cover telecommunications equipment that cannot route or redirect user 
data traffic or cannot permit visibility into any user data or packets that 
such equipment transmits or otherwise handles. 

 (2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization 
Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive 
agency on or after August 13, 2020, from entering into a contract or extending 
or renewing a contract with an entity that uses any equipment, system, or 
service that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as 
part of any system. This prohibition applies to the use of covered 
telecommunications equipment or services, regardless of whether that use is in 
performance of work under a Federal contract. Nothing in the prohibition shall 
be construed to— 
 (i) Prohibit the head of an executive agency from procuring with an entity to 

provide a service that connects to the facilities of a third-party, such as 
backhaul, roaming, or interconnection arrangements; or 

 (ii) Cover telecommunications equipment that cannot route or redirect user 
data traffic or cannot permit visibility into any user data or packets that 
such equipment transmits or otherwise handles. 

 (c) Procedures. The Offeror shall review the list of excluded parties in the System for 
Award Management (SAM) (https://www.sam.gov) for entities excluded from 
receiving federal awards for “covered telecommunications equipment or services”. 

 (d) Representation. The Offeror represents that— 
 (1) It □ will, □ will not provide covered telecommunications equipment or 

services to the Government in the performance of any contract, subcontract or 
other contractual instrument resulting from this solicitation. The Offeror shall 
provide the additional disclosure information required at paragraph (e)(1) of 
this section if the Offeror responds “will” in paragraph (d)(1) of this section; 
and 

 (2) After conducting a reasonable inquiry, for purposes of this representation, the 
Offeror represents that— 

It □ does, □ does not use covered telecommunications equipment or services, or 
use any equipment, system, or service that uses covered telecommunications 
equipment or services. The Offeror shall provide the additional disclosure 
information required at paragraph (e)(2) of this section if the Offeror responds 
“does” in paragraph (d)(2) of this section. 

 (e) Disclosures.  
(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the 

Offeror has responded “will” in the representation in paragraph (d)(1) of this 

https://www.sam.gov/
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provision, the Offeror shall provide the following information as part of the 
offer: 
 (i) For covered equipment— 

 (A) The entity that produced the covered telecommunications equipment 
(include entity name, unique entity identifier, CAGE code, and whether 
the entity was the original equipment manufacturer (OEM) or a 
distributor, if known); 

 (B) A description of all covered telecommunications equipment offered 
(include brand; model number, such as OEM number, manufacturer 
part number, or wholesaler number; and item description, as 
applicable); and 

 (C) Explanation of the proposed use of covered telecommunications 
equipment and any factors relevant to determining if such use would be 
permissible under the prohibition in paragraph (b)(1) of this provision. 

 (ii) For covered services— 
 (A) If the service is related to item maintenance: A description of all 

covered telecommunications services offered (include on the item being 
maintained: Brand; model number, such as OEM number, manufacturer 
part number, or wholesaler number; and item description, as 
applicable); or 

 (B) If not associated with maintenance, the Product Service Code (PSC) of 
the service being provided; and explanation of the proposed use of 
covered telecommunications services and any factors relevant to 
determining if such use would be permissible under the prohibition in 
paragraph (b)(1) of this provision. 

 (2) Disclosure for the representation in paragraph (d)(2) of this provision. If the 
Offeror has responded “does” in the representation in paragraph (d)(2) of this 
provision, the Offeror shall provide the following information as part of the 
offer: 

 (i) For covered equipment— 
 (A) The entity that produced the covered telecommunications equipment 

(include entity name, unique entity identifier, CAGE code, and whether 
the entity was the OEM or a distributor, if known); 

 (B) A description of all covered telecommunications equipment offered 
(include brand; model number, such as OEM number, manufacturer 
part number, or wholesaler number; and item description, as 
applicable); and 

 (C) Explanation of the proposed use of covered telecommunications 
equipment and any factors relevant to determining if such use would be 
permissible under the prohibition in paragraph (b)(2) of this provision. 

 (ii) For covered services— 
 (A) If the service is related to item maintenance: A description of all 

covered telecommunications services offered (include on the item being 



 
 
Danger/Hazard Tree Removal on Federal Lands   Solicitation #1240BE21Q0001 

Page 33 of 53  

maintained: Brand; model number, such as OEM number, manufacturer 
part number, or wholesaler number; and item description, as 
applicable); or 

 (B) If not associated with maintenance, the PSC of the service being 
provided; and explanation of the proposed use of covered 
telecommunications services and any factors relevant to determining if 
such use would be permissible under the prohibition in paragraph (b)(2) 
of this provision. 

END OF ADDENDUM TO FAR 52.212-1 
 

FAR 52.212-2 -- EVALUATION -- COMMERCIAL ITEMS (OCT 2014) 

(a) The Government will award a contract resulting from this solicitation to the 
responsible offeror whose offer conforming to the solicitation will be most advantageous 
to the Government, price and other factors considered. The following factors shall be used 
to evaluate offers: 

1) Equipment.  Describe the equipment you will use to accomplish the project (see 
equipment list in the Schedule of Items).  Include make and model of proposed 
equipment. Describe cutting/processing abilities and limitations regarding tree 
size.  Please limit this information to 2 pages. 

 
2) Key Personnel.   List the names and proposed duties of key personnel who will be 

assigned to the project as well as their experience, including the overall Project 
Manager, Logging Supervisor, Supervisor, Falling Crew and individual sub-
managers (such as individuals supervising sub-contractors.  Limit this response to 
no more than 1 page. 

 
3) Availability.  Availability means that the contractor is available to start project with 

short notice (1-3 days) and by October 19, 2020.  Provide a list of contracts you 
currently are working on or have been awarded to show your availability for this 
award.  
 

4) Relevant Experience.  List of past similar contracts and their scope and value of 
the last 3 years.  Include: 

 
1) Date of contract 

 
2) Type of work, contract name, etc 
 
3) Contract number 
 
4) Acres 
 
5) Agency 
 
6) CO and/or COR name & telephone number 

 



 
 
Danger/Hazard Tree Removal on Federal Lands   Solicitation #1240BE21Q0001 

Page 34 of 53  

5) Past Performance.  List of references to call or contact (from the last 3 years) to 
verify the following: 

 
a) Quality of Work - the quoter will be evaluated on compliance with previous 

contract requirements, accuracy of work and technical excellence. 
 
b) Business Relations – the quoter will be evaluated on demonstrated effective 

management, ability to manage projects involving subcontracts, working 
relationship with Contracting Officer and technical representatives, 
reasonable/cooperative behavior, flexibility, effective contractor recommended 
solutions, business like concern for Government interests.  

  
c) Timeliness of Performance – the quoter will be evaluated on meeting contract 

milestones, reliability, responsiveness to direction, deliverable completed on 
time and adherence to contract schedule.   

 
d) Cost control – the quoter will be evaluated on the ability to perform the work 

within or below budget, use of cost efficiencies, submission of reasonably 
priced change proposal and providing current, accurate and complete billing.   

 
Additionally, the personal experience and evaluator knowledge of quoters performance 
may be utilized.    

 
AWARD DETERMINATION 
 
The Government will award a contract resulting from this solicitation to the responsible 
offeror(s) whose offer conforming to the solicitation will be most advantageous to the 
Government, price and other factors considered. 
 
SUBMITTALS 

 
• Fill out and sign the Schedule of Items sheet with your quotes on the Holiday Farm 

Fire and Riverside Fire BPA calls.     
 

• In your quote, address all 5 Evaluation Criteria above.    
 
• Return filled in FAR 52.204-24 Representation Regarding Certain 

Telecommunications and Video Surveillance Services or Equipment (Aug 2020) and 
Far 52.212-3 -- Offeror Representations and Certifications -- Commercial Items (Aug 
2020) 

 
• Insurance Coverage required by AGAR 452.228-71 INSURANCE COVERAGE 

 
• Technical packages and Price packages must be prepared as separate documents. The   

Technical and Price documents can be submitted in the same email. Technical 
packages must not make reference to price data in order that the technical evaluation 
may be made strictly on the basis of technical merit. 
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Non-price factors, when combined, are more important than price.  

(b) Options. The Government will evaluate offers for award purposes by adding the total 
price for all options to the total price for the basic requirement. The Government may 
determine that an offer is unacceptable if the option prices are significantly unbalanced. 
Evaluation of options shall not obligate the Government to exercise the option(s). 

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to 
the successful offeror within the time for acceptance specified in the offer, shall result in a 
binding contract without further action by either party. Before the offer’s specified 
expiration time, the Government may accept an offer (or part of an offer), whether or not 
there are negotiations after its receipt, unless a written notice of withdrawal is received 
before award. 

FAR 52.212-3 -- OFFEROR REPRESENTATIONS AND CERTIFICATIONS -- 
COMMERCIAL ITEMS (AUG 2020) Fill-ins contingent on next paragraph 

The Offeror shall complete only paragraph (b) of this provision if the Offeror has completed 
the annual representations and certification electronically in the System for Award 
Management (SAM) accessed through https://www.sam.gov. If the Offeror has not 
completed the annual representations and certifications electronically, the Offeror shall 
complete only paragraphs (c) through (v)) of this provision. 

 (a) Definitions. As used in this provision— 
 “Covered telecommunications equipment or services” has the meaning provided in 
the clause 52.204-25, Prohibition on Contracting for Certain Telecommunications 
and Video Surveillance Services or Equipment. 
Economically disadvantaged women-owned small business (EDWOSB) concern 
means a small business concern that is at least 51 percent directly and 
unconditionally owned by, and the management and daily business operations of 
which are controlled by, one or more women who are citizens of the United States 
and who are economically disadvantaged in accordance with 13 CFR part 127. It 
automatically qualifies as a women-owned small business eligible under the WOSB 
Program. 
Forced or indentured child labor means all work or service— 
 (1) Exacted from any person under the age of 18 under the menace of any penalty 

for its nonperformance and for which the worker does not offer himself 
voluntarily; or 

 (2) Performed by any person under the age of 18 pursuant to a contract the 
enforcement of which can be accomplished by process or penalties. 
Highest-level owner means the entity that owns or controls an immediate owner of 
the offeror, or that owns or controls one or more entities that control an immediate 
owner of the offeror. No entity owns or exercises control of the highest level owner. 
Immediate owner means an entity, other than the offeror, that has direct control of 
the offeror. Indicators of control include, but are not limited to, one or more of the 
following: ownership or interlocking management, identity of interests among family 
members, shared facilities and equipment, and the common use of employees. 

https://www.sam.gov/
https://www.acquisition.gov/far/part-52#FAR_52_204_25
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Inverted domestic corporation, means a foreign incorporated entity that meets the 
definition of an inverted domestic corporation under 6 U.S.C. 395(b), applied in 
accordance with the rules and definitions of 6 U.S.C. 395(c). 
Manufactured end product means any end product in product and service codes 
(PSCs) 1000-9999, except— 

 (1) PSC 5510, Lumber and Related Basic Wood Materials; 
 (2) Product or Service Group (PSG) 87, Agricultural Supplies; 
 (3) PSG 88, Live Animals; 
 (4) PSG 89, Subsistence; 
 (5) PSC 9410, Crude Grades of Plant Materials; 
 (6) PSC 9430, Miscellaneous Crude Animal Products, Inedible; 
 (7) PSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 
 (8) PSC 9610, Ores; 
 (9) PSC 9620, Minerals, Natural and Synthetic; and 
 (10) PSC 9630, Additive Metal Materials. 

Place of manufacture means the place where an end product is assembled out of 
components, or otherwise made or processed from raw materials into the finished 
product that is to be provided to the Government. If a product is disassembled and 
reassembled, the place of reassembly is not the place of manufacture. 
Predecessor means an entity that is replaced by a successor and includes any 
predecessors of the predecessor. 
Restricted business operations means business operations in Sudan that include 
power production activities, mineral extraction activities, oil-related activities, or the 
production of military equipment, as those terms are defined in the Sudan 
Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business 
operations do not include business operations that the person (as that term is defined 
in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting 
the business can demonstrate— 

 (1) Are conducted under contract directly and exclusively with the regional 
government of southern Sudan; 

 (2) Are conducted pursuant to specific authorization from the Office of Foreign 
Assets Control in the Department of the Treasury, or are expressly exempted 
under Federal law from the requirement to be conducted under such 
authorization; 

 (3) Consist of providing goods or services to marginalized populations of Sudan; 
 (4) Consist of providing goods or services to an internationally recognized 

peacekeeping force or humanitarian organization; 
 (5) Consist of providing goods or services that are used only to promote health 

or education; or 
 (6) Have been voluntarily suspended.“Sensitive technology”— 
Sensitive technology— 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title6-section395&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title6-section395&num=0&edition=prelim
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 (1) Means hardware, software, telecommunications equipment, or any other 
technology that is to be used specifically— 
 (i) To restrict the free flow of unbiased information in Iran; or 
 (ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; 

and 
 (2) Does not include information or informational materials the export of 

which the President does not have the authority to regulate or prohibit 
pursuant to section 203(b)(3)of the International Emergency Economic 
Powers Act (50 U.S.C. 1702(b)(3)). 

Service-disabled veteran-owned small business concern— 
 (1) Means a small business concern— 

 (i) Not less than 51 percent of which is owned by one or more service-
disabled veterans or, in the case of any publicly owned business, not 
less than 51 percent of the stock of which is owned by one or more 
service-disabled veterans; and 

 (ii) The management and daily business operations of which are 
controlled by one or more service-disabled veteransor, in the case of a 
service-disabled veteran with permanent and severe disability, the 
spouse or permanent caregiver of such veteran. 

 (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), 
with a disability that is service connected, as defined in 38 U.S.C. 101(16). 

Small business concern means a concern, including its affiliates, that is 
independently owned and operated, not dominant in the field of operation in which it 
is bidding on Government contracts, and qualified as a small business under the 
criteria in 13 CFR Part 121 and size standards in this solicitation. 
Small disadvantaged business concern, consistent with13 CFR 124.1002, means a 
small business concern under the size standard applicable to the acquisition, that— 

 (1) Is at least 51 percent unconditionally and directly owned (as defined at 13 
CFR 124.105) by— 
 (i) One or more socially disadvantaged (as defined at13 CFR 124.103) 

and economically disadvantaged (as defined at 13 CFR 124.104) 
individuals who are citizens of the United States; and 

 (ii) Each individual claiming economic disadvantage has a net worth not 
exceeding $750,000 after taking into account the applicable 
exclusions set forth at 13 CFR124.104(c)(2); and 

 (2) The management and daily business operations of which are controlled (as 
defined at 13.CFR 124.106) by individuals, who meet the criteria in 
paragraphs (1)(i) and (ii) of this definition. 

Subsidiary means an entity in which more than 50 percent of the entity is owned— 
 (1) Directly by a parent corporation; or 
 (2) Through another subsidiary of a parent corporation 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section101&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section101&num=0&edition=prelim
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Successor means an entity that has replaced a predecessor by acquiring the assets 
and carrying out the affairs of the predecessor under a new name (often through 
acquisition or merger). The term “successor” does not include new offices/divisions 
of the same company or a company that only changes its name. The extent of the 
responsibility of the successor for the liabilities of the predecessor may vary, 
depending on State law and specific circumstances. 
Veteran-owned small business concern means a small business concern— 

 (1) Not less than 51 percent of which is owned by one or more veterans (as 
defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned 
business, not less than 51 percent of the stock of which is owned by one or 
more veterans; and 

 (2) The management and daily business operations of which are controlled by 
one or more veterans. 

Women-owned small business (WOSB) concern eligible under the WOSB Program 
(in accordance with 13 CFR part 127), means a small business concern that is at 
least 51 percent directly and unconditionally owned by, and the management and 
daily business operations of which are controlled by, one or more women who are 
citizens of the United States. 
Women-owned small business concern means a small business concern— 

 (1) That is at least 51 percent owned by one or more women; or, in the case of 
any publicly owned business, at least51 percent of the stock of which is 
owned by one or more women; and 

 (2) Whose management and daily business operations are controlled by one or 
more women. 

 (b)  
(1) Annual Representations and Certifications. Any changes provided by the Offeror 

in paragraph (b)(2) of this provision do not automatically change the 
representations and certifications in SAM 

(2) The offeror has completed the annual representations and certifications 
electronically in SAM accessed through http://www.sam.gov. After reviewing 
SAM information, the Offeror verifies by submission of this offer that the 
representations and certifications currently posted electronically at FAR 52.212-
3, Offeror Representations and Certifications-Commercial Items, have been 
entered or updated in the last 12 months, are current, accurate, complete, and 
applicable to this solicitation (including the business size standard(s) applicable 
to the NAICS code(s) referenced for this solicitation), at the time this offer is 
submitted and are incorporated in this offer by reference (see FAR 4.1201), 
except for paragraphs ______________. 

 [Offeror to identify the applicable paragraphs at (c) through (v) of this 
provision that the offeror has completed for the purposes of this solicitation 
only, if any.  
These amended representation(s) and/or certification(s) are also 
incorporated in this offer and are current, accurate, and complete as of the 
date of this offer.  

http://www.sam.gov/
https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.acquisition.gov/far/part-4#FAR_4_1201
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Any changes provided by the offeror are applicable to this solicitation only, 
and do not result in an update to the representations and certifications posted 
electronically on SAM.] 

 (c) Offerors must complete the following representations when the resulting contract 
will be performed in the United States or its outlying areas. Check all that apply. 
 (1) Small business concern. The offeror represents as part of its offer that it □ is, □ is 

not a small business concern. 
 (2) Veteran-owned small business concern. [Complete only if the offeror 

represented itself as a small business concern in paragraph (c)(1) of this 
provision.] The offeror represents as part of its offer that it □ is, □ is not a 
veteran-owned small business concern. 

 (3) Service-disabled veteran-owned small business concern. [Complete only if the 
offeror represented itself as a veteran-owned small business concern in paragraph 
(c)(2) of this provision.] The offeror represents as part of its offer that it □ is, □ is 
not a service-disabled veteran-owned small business concern. 

 (4) Small disadvantaged business concern. [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.] The 
offeror represents, that it □ is, □ is not a small disadvantaged business concern as 
defined in 13 CFR124.1002. 

 (5) Women-owned small business concern. [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.] The 
offeror represents that it □ is, □ is not a women-owned small business concern. 

 (6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror 
represented itself as a women-owned small business concern in paragraph (c)(5) 
of this provision.] The offeror represents that- 

 (i) It □ is, □ is not a WOSB concern eligible under the WOSB Program, has 
provided all the required documents to the WOSB Repository, and no 
change in circumstances or adverse decisions have been issued that 
affects its eligibility; and 

 (ii) It □ is, □ is not a joint venture that complies with the requirements of 13 
CFR part 127, and the representation in paragraph (c)(6)(i) of this 
provision is accurate for each WOSB concern eligible under the WOSB 
Program participating in the joint venture. [The offeror shall enter the 
name or names of the WOSB concern eligible under the WOSB Program 
and other small businesses that are participating in the joint venture: 
__________.] Each WOSB concern eligible under the WOSB Program 
participating in the joint venture shall submit a separate signed copy of 
the WOSB representation. 

 (7) Economically disadvantaged women-owned small business (EDWOSB) concern. 
[Complete only if the offeror represented itself as a WOSB concern eligible 
under the WOSB Program in (c)(6) of this provision.] The offeror represents 
that- 

 (i) It □ is, □ is not an EDWOSB concern, has provided all the required 
documents to the WOSB Repository, and no change in circumstances or 
adverse decisions have been issued that affects its eligibility; and 
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 (ii) It □ is, □ is not a joint venture that complies with the requirements of 13 
CFR part 127, and the representation in paragraph (c)(7)(i) of this 
provision is accurate for each EDWOSB concern participating in the joint 
venture. [The offeror shall enter the name or names of the EDWOSB 
concern and other small businesses that are participating in the joint 
venture: __________.] Each EDWOSB concern participating in the joint 
venture shall submit a separate signed copy of the EDWOSB 
representation. 

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is 
expected to exceed the simplified acquisition threshold. 

 (8) Women-owned business concern (other than small business concern). [Complete 
only if the offeror is a women-owned business concern and did not represent 
itself as a small business concern in paragraph (c)(1) of this provision.] The 
offeror represents that it □ is a women-owned business concern. 

 (9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, 
small business offerors may identify the labor surplus areas in which costs to be 
incurred on account of manufacturing or production (by offeror or first-tier 
subcontractors) amount to more than 50 percent of the contract 
price:____________________________________ 

 (10) HUBZone small business concern. [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.] The 
offeror represents, as part of its offer, that– 

 (i) It □ is, □ is not a HUBZone small business concern listed, on the date of 
this representation, on the List of Qualified HUBZone Small Business 
Concerns maintained by the Small Business Administration, and no 
material changes in ownership and control, principal office, or HUBZone 
employee percentage have occurred since it was certified in accordance 
with 13 CFR Part 126; and 

 (ii) It □ is, □ is not a HUBZone joint venture that complies with the 
requirements of 13 CFR Part 126, and the representation in paragraph 
(c)(10)(i) of this provision is accurate for each HUBZone small business 
concern participating in the HUBZone joint venture. [The offeror shall 
enter the names of each of the HUBZone small business concerns 
participating in the HUBZone joint venture: __________.] Each 
HUBZone small business concern participating in the HUBZone joint 
venture shall submit a separate signed copy of the HUBZone 
representation. 

 (d) Representations required to implement provisions of Executive Order11246- 
(1) Previous contracts and compliance. The offeror represents that- 

 (i) It □ has, □ has not participated in a previous contract or subcontract 
subject to the Equal Opportunity clause of this solicitation; and 

 (ii) It □ has, □ has not filed all required compliance reports. 
(2) Affirmative Action Compliance. The offeror represents that- 

 (i) It □ has developed and has on file, □ has not developed and does not have 
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on file, at each establishment, affirmative action programs required by 
rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 
60-2), or 

 (ii) It □ has not previously had contracts subject to the written affirmative 
action programs requirement of the rules and regulations of the Secretary 
of Labor. 

 (e) Certification Regarding Payments to Influence Federal Transactions (31 
http://uscode.house.gov/ U.S.C. 1352). (Applies only if the contract is expected to 
exceed $150,000.) By submission of its offer, the offeror certifies to the best of its 
knowledge and belief that no Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress or an 
employee of a Member of Congress on his or her behalf in connection with the 
award of any resultant contract. If any registrants under the Lobbying Disclosure 
Act of 1995 have made a lobbying contact on behalf of the offeror with respect to 
this contract, the offeror shall complete and submit, with its offer, OMB Standard 
Form LLL, Disclosure of Lobbying Activities, to provide the name of the 
registrants. The offeror need not report regularly employed officers or employees of 
the offeror to whom payments of reasonable compensation were made. 

 (f) Buy American Certificate. (Applies only if the clause at Federal Acquisition 
Regulation (FAR) 52.225-1, Buy American-Supplies, is included in this 
solicitation.) 
 (1) The offeror certifies that each end product, except those listed in paragraph 

(f)(2) of this provision, is a domestic end product and that for other than COTS 
items, the offeror has considered components of unknown origin to have been 
mined, produced, or manufactured outside the United States. The offeror shall 
list as foreign end products those end products manufactured in the United 
States that do not qualify as domestic end products,i.e., an end product that is 
not a COTS item and does not meet the component test in paragraph (2) of the 
definition of “domestic end product.” The terms “commercially available off-
the-shelf (COTS) item” “component,” “domestic end product,” “end product,” 
“foreign end product,” and “United States” are defined in the clause of this 
solicitation entitled “Buy American-Supplies.” 

 (2) Foreign End Products: 

Line Item No. Country of Origin 
______________ _________________ 
______________ _________________ 
______________ _________________ 

 [List as necessary] 
 (3) The Government will evaluate offers in accordance with the policies and 

procedures of FAR part  25. 
 (g)  

(1) Buy American-Free Trade Agreements-Israeli Trade Act Certificate. (Applies 
only if the clause at FAR 52.225-3, Buy American-Free Trade Agreements-
Israeli Trade Act, is included in this solicitation.) 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_225_1
https://www.acquisition.gov/far/part-25#FAR_Part_25
https://www.acquisition.gov/far/part-52#FAR_52_225_3
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 (i) The offeror certifies that each end product, except those listed in 
paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end 
product and that for other than COTS items, the offeror has considered 
components of unknown origin to have been mined, produced, or 
manufactured outside the United States. The terms “Bahrainian, 
Moroccan, Omani, Panamanian, or Peruvian end product,” 
“commercially available off-the-shelf (COTS) item,” “component,” 
“domestic end product,” “end product,” “foreign end product,” “Free 
Trade Agreement country,” “Free Trade Agreement country end 
product,” “Israeli end product,” and “United States” are defined in the 
clause of this solicitation entitled “Buy American-Free Trade 
Agreements–Israeli Trade Act.” 

 (ii) The offeror certifies that the following supplies are Free Trade 
Agreement country end products (other than Bahrainian, Moroccan, 
Omani, Panamanian, or Peruvian end products) or Israeli end products as 
defined in the clause of this solicitation entitled “Buy American-Free 
Trade Agreements-Israeli Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, 
Omani, Panamanian, or Peruvian End Products) or Israeli End Products: 

Line Item No. Country of Origin 
______________ _________________ 
______________ _________________ 
______________ _________________ 

 [List as necessary] 
 (iii) The offeror shall list those supplies that are foreign end products (other 

than those listed in paragraph (g)(1)(ii) of this provision) as defined in the 
clause of this solicitation entitled “Buy American-Free Trade 
Agreements-Israeli Trade Act.” The offeror shall list as other foreign end 
products those end products manufactured in the United States that do not 
qualify as domestic end products, i.e., an end product that is not a COTS 
item and does not meet the component test in paragraph (2) of the 
definition of “domestic end product.” 

Other Foreign End Products: 

Line Item No. Country of Origin 
______________ _________________ 
______________ _________________ 
______________ _________________ 

 [List as necessary] 
 (iv) The Government will evaluate offers in accordance with the policies and 

procedures of FAR part  25. 
 (2) Buy American-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I. 

If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, 
substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic 
provision: 

https://www.acquisition.gov/far/part-25#FAR_Part_25
https://www.acquisition.gov/far/part-52#FAR_52_225_3
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 (g)(1)(ii) The offeror certifies that the following supplies are Canadian end 
products as defined in the clause of this solicitation entitled “Buy American-Free 
Trade Agreements-Israeli Trade Act”: 

Canadian End Products: 

Line Item No. 
_______________________________________ 
_______________________________________ 
_______________________________________ 

 [List as necessary] 
 (3) Buy American-Free Trade Agreements-Israeli Trade Act Certificate, Alternate 

II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, 
substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic 
provision: 

 (g)(1)(ii) The offeror certifies that the following supplies are Canadian end 
products or Israeli end products as defined in the clause of this solicitation entitled 
“Buy American-Free Trade Agreements-Israeli Trade Act”: 

Canadian or Israeli End Products: 

Line Item No. Country of Origin 
______________ _________________ 
______________ _________________ 
______________ _________________ 

 [List as necessary] 
 (4) Buy American-Free Trade Agreements-Israeli Trade Act Certificate, Alternate 

III. If Alternate III to the clause at 52.225-3 is included in this solicitation, 
substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic 
provision: 

 (g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement 
country end products (other than Bahrainian, Korean, Moroccan, Omani, 
Panamanian, or Peruvian end products) or Israeli end products as defined in the 
clause of this solicitation entitled “Buy American-Free Trade Agreements-Israeli 
Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, 
Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End 
Products: 

Line Item No. Country of Origin 
______________ _________________ 
______________ _________________ 
______________ _________________ 

 [List as necessary] 
 (5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, 

Trade Agreements, is included in this solicitation.) 

https://www.acquisition.gov/far/part-52#FAR_52_225_3
https://www.acquisition.gov/far/part-52#FAR_52_225_3
https://www.acquisition.gov/far/part-52#FAR_52_225_5
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 (i) The offeror certifies that each end product, except those listed in 
paragraph (g)(5)(ii) of this provision, is a U.S.-made or designated 
country end product, as defined in the clause of this solicitation entitled 
“Trade Agreements.” 

 (ii) The offeror shall list as other end products those end products that are 
not U.S.-made or designated country end products. 

Other End Products: 

Line Item No. Country of Origin 
_______________ __________________ 
_______________ __________________ 
_______________ __________________ 

 [List as necessary] 
 (iii) The Government will evaluate offers in accordance with the policies and 

procedures of FAR part  25. For line items covered by the WTO GPA, the 
Government will evaluate offers of U.S.-made or designated country end 
products without regard to the restrictions of the Buy American statute. 
The Government will consider for award only offers of U.S.-made or 
designated country end products unless the Contracting Officer 
determines that there are no offers for such products or that the offers for 
such products are insufficient to fulfill the requirements of the 
solicitation. 

 (h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies 
only if the contract value is expected to exceed the simplified acquisition threshold.) 
The offeror certifies, to the best of its knowledge and belief, that the offeror and/or 
any of its principals– 
 (1) □ Are, □ are not presently debarred, suspended, proposed for debarment, or 

declared ineligible for the award of contracts by any Federal agency; 
 (2) □ Have, □ have not, within a three-year period preceding this offer, been 

convicted of or had a civil judgment rendered against them for: commission of 
fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a Federal, state or local government contract or subcontract; 
violation of Federal or state antitrust statutes relating to the submission of 
offers; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, violating Federal 
criminal tax laws, or receiving stolen property; 

 (3) □ Are, □ are not presently indicted for, or otherwise criminally or civilly 
charged by a Government entity with, commission of any of these offenses 
enumerated in paragraph (h)(2) of this clause; and 

 (4) □ Have, □ have not, within a three-year period preceding this offer, been 
notified of any delinquent Federal taxes in an amount that exceeds the threshold 
at 9.104-5(a)(2) for which the liability remains unsatisfied. 

 (i) Taxes are considered delinquent if both of the following criteria apply: 
 (A) The tax liability is finally determined. The liability is finally 

https://www.acquisition.gov/far/part-25#FAR_Part_25
https://www.acquisition.gov/far/part-9#FAR_9_104_5
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determined if it has been assessed. A liability is not finally 
determined if there is a pending administrative or judicial challenge. 
In the case of a judicial challenge to the liability, the liability is not 
finally determined until all judicial appeal rights have been 
exhausted. 

 (B) The taxpayer is delinquent in making payment. A taxpayer is 
delinquent if the taxpayer has failed to pay the tax liability when 
full payment was due and required. A taxpayer is not delinquent in 
cases where enforced collection action is precluded. 

 (ii) Examples. 
(A) The taxpayer has received a statutory notice of deficiency, under 

I.R.C. §6212, which entitles the taxpayer to seek Tax Court review 
of a proposed tax deficiency. This is not a delinquent tax because it 
is not a final tax liability. Should the taxpayer seek Tax Court 
review, this will not be a final tax liability until the taxpayer has 
exercised all judicial appeal rights. 

 (B) The IRS has filed a notice of Federal tax lien with respect to an 
assessed tax liability, and the taxpayer has been issued a notice 
under I.R.C. §6320 entitling the taxpayer to request a hearing with 
the IRS Office of Appeals contesting the lien filing, and to further 
appeal to the Tax Court if the IRS determines to sustain the lien 
filing. In the course of the hearing, the taxpayer is entitled to contest 
the underlying tax liability because the taxpayer has had no prior 
opportunity to contest the liability. This is not a delinquent tax 
because it is not a final tax liability. Should the taxpayer seek tax 
court review, this will not be a final tax liability until the taxpayer 
has exercised all judicial appeal rights. 

 (C) The taxpayer has entered into an installment agreement pursuant to 
I.R.C. §6159. The taxpayer is making timely payments and is in full 
compliance with the agreement terms. The taxpayer is not 
delinquent because the taxpayer is not currently required to make 
full payment. 

 (D) The taxpayer has filed for bankruptcy protection. The taxpayer is 
not delinquent because enforced collection action is stayed under 11 
U.S.C. §362 (the Bankruptcy Code). 

 (i) Certification Regarding Knowledge of Child Labor for Listed End 
Products (Executive Order 13126). [The Contracting Officer must list 
in paragraph (i)(1) any end products being acquired under this 
solicitation that are included in the List of Products Requiring 
Contractor Certification as to Forced or Indentured Child Labor, unless 
excluded at 22.1503(b).]  

 (1) Listed end products.  

Listed End Product Listed Countries of Origin 
___________________ ___________________ 

https://www.acquisition.gov/far/part-22#FAR_22_1503
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Listed End Product Listed Countries of Origin 
___________________ ___________________ 

 (2) Certification. [If the Contracting Officer has identified end products and 
countries of origin in paragraph (i)(1) of this provision, then the offeror must 
certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]  

 (i) The offeror will not supply any end product listed in paragraph (i)(1) of 
this provision that was mined, produced, or manufactured in the 
corresponding country as listed for that product. 

 (ii) The offeror may supply an end product listed in paragraph (i)(1) of this 
provision that was mined, produced, or manufactured in the 
corresponding country as listed for that product. The offeror certifies 
that it has made a good faith effort to determine whether forced or 
indentured child labor was used to mine, produce, or manufacture any 
such end product furnished under this contract. On the basis of those 
efforts, the offeror certifies that it is not aware of any such use of child 
labor. 

 (j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the 
acquisition of manufactured end products.) For statistical purposes only, the offeror 
shall indicate whether the place of manufacture of the end products it expects to 
provide in response to this solicitation is predominantly- 

 (1) □ In the United States (Check this box if the total anticipated price of offered 
end products manufactured in the United States exceeds the total anticipated 
price of offered end products manufactured outside the United States); or 

 (2) □ Outside the United States. 
 (k) Certificates regarding exemptions from the application of the Service Contract Labor 

Standards (Certification by the offeror as to its compliance with respect to the 
contract also constitutes its certification as to compliance by its subcontractor if it 
subcontracts out the exempt services.) [The contracting officer is to check a box to 
indicate if paragraph (k)(1) or (k)(2) applies.] 

 (1) Maintenance, calibration, or repair of certain equipment as described in FAR 
22.1003-4(c)(1). The offeror □ does □ does not certify that– 

 (i) The items of equipment to be serviced under this contract are used 
regularly for other than Governmental purposes and are sold or traded 
by the offeror (or subcontractor in the case of an exempt subcontract) in 
substantial quantities to the general public in the course of normal 
business operations; 

 (ii) The services will be furnished at prices which are, or are based on, 
established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for 
the maintenance, calibration, or repair of such equipment; and 

 (iii) The compensation (wage and fringe benefits) plan for all service 
employees performing work under the contract will be the same as that 
used for these employees and equivalent employees servicing the same 
equipment of commercial customers. 

 (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror □ does □ 

https://www.acquisition.gov/far/part-22#FAR_22_1003_4
https://www.acquisition.gov/far/part-22#FAR_22_1003_4
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does not certify that- 
 (i) The services under the contract are offered and sold regularly to non-

Governmental customers, and are provided by the offeror (or 
subcontractor in the case of an exempt subcontract) to the general 
public in substantial quantities in the course of normal business 
operations; 

 (ii) The contract services will be furnished at prices that are, or are based 
on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 

 (iii) Each service employee who will perform the services under the 
contract will spend only a small portion of his or her time (a monthly 
average of less than 20 percent of the available hours on an annualized 
basis, or less than 20 percent of available hours during the contract 
period if the contract period is less than a month) servicing the 
Government contract; and 

 (iv) The compensation (wage and fringe benefits) plan for all service 
employees performing work under the contract is the same as that used 
for these employees and equivalent employees servicing commercial 
customers. 

 (3) If paragraph (k)(1) or (k)(2) of this clause applies– 
 (i) If the offeror does not certify to the conditions in paragraph (k)(1) or 

(k)(2) and the Contracting Officer did not attach a Service Contract 
Labor Standards wage determination to the solicitation, the offeror shall 
notify the Contracting Officer as soon as possible; and 

 (ii) The Contracting Officer may not make an award to the offeror if the 
offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of 
this clause or to contact the Contracting Officer as required in 
paragraph (k)(3)(i) of this clause. 

 (l) Taxpayer Identification Number (TIN) ( 26 U.S.C. 6109, 31 U.S.C. 7701). (Not 
applicable if the offeror is required to provide this information to the SAM to be 
eligible for award.) 

 (1) All offerors must submit the information required in paragraphs (l)(3) through 
(l)(5) of this provision to comply with debt collection requirements of 31 
U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 
6041A, and 6050M, and implementing regulations issued by the Internal 
Revenue Service (IRS). 

 (2) The TIN may be used by the Government to collect and report on any 
delinquent amounts arising out of the offeror’s relationship with the 
Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the 
payment reporting requirements described in FAR 4.904, the TIN provided 
hereunder may be matched with IRS records to verify the accuracy of the 
offeror’s TIN. 

 (3) Taxpayer Identification Number (TIN). 
TIN: ________________________________. 
TIN has been applied for. 

https://www.acquisition.gov/far/part-22#FAR_22_1003_4
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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TIN is not required because: 
Offeror is a nonresident alien, foreign corporation, or foreign partnership that 
does not have income effectively connected with the conduct of a trade or 
business in the United States and does not have an office or place of business 
or a fiscal paying agent in the United States; 
Offeror is an agency or instrumentality of a foreign government; 
Offeror is an agency or instrumentality of the Federal Government. 

 (4) Type of organization. 
Sole proprietorship; 
Partnership; 
Corporate entity (not tax-exempt); 
Corporate entity (tax-exempt); 
Government entity (Federal, State, or local); 
Foreign government; 
International organization per 26 CFR1.6049-4; 
Other ________________________________. 

 (5) Common parent. 
Offeror is not owned or controlled by a common parent; 
Name and TIN of common parent: 
Name ________________________________. 
TIN _________________________________. 

 (m) Restricted business operations in Sudan. By submission of its offer, the offeror 
certifies that the offeror does not conduct any restricted business operations in 
Sudan. 

 (n) Prohibition on Contracting with Inverted Domestic Corporations. 
(1) Government agencies are not permitted to use appropriated (or otherwise 

made available) funds for contracts with either an inverted domestic 
corporation, or a subsidiary of an inverted domestic corporation, unless the 
exception at 9.108-2(b) applies or the requirement is waived in accordance 
with the procedures at 9.108-4. 

 (2) Representation. The Offeror represents that– 
 (i) It □ is, □ is not an inverted domestic corporation; and 
 (ii) It □ is, □ is not a subsidiary of an inverted domestic corporation. 

 (o) Prohibition on contracting with entities engaging in certain activities or transactions 
relating to Iran. 

(1) The offeror shall e-mail questions concerning sensitive technology to the 
Department of State at CISADA106@state.gov. 

 (2) Representation and Certifications. Unless a waiver is granted or an exception 

https://www.acquisition.gov/far/part-9#FAR_9_108_2
https://www.acquisition.gov/far/part-9#FAR_9_108_4
mailto:CISADA106@state.gov
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applies as provided in paragraph (o)(3) of this provision, by submission of its 
offer, the offeror- 

 (i) Represents, to the best of its knowledge and belief, that the offeror does 
not export any sensitive technology to the government of Iran or any 
entities or individuals owned or controlled by, or acting on behalf or at 
the direction of, the government of Iran; 

 (ii) Certifies that the offeror, or any person owned or controlled by the 
offeror, does not engage in any activities for which sanctions may be 
imposed under section 5 of the Iran Sanctions Act; and 

 (iii) Certifies that the offeror, and any person owned or controlled by the 
offeror, does not knowingly engage in any transaction that exceeds the 
threshold at FAR 25.703-2(a)(2) with Iran’s Revolutionary Guard Corps 
or any of its officials, agents, or affiliates, the property and interests in 
property of which are blocked pursuant to the International Emergency 
Economic Powers Act (et seq.) (see OFAC’s Specially Designated 
Nationals and Blocked Persons List at 
https://www.treasury.gov/resource-center/sanctions/SDN-
List/Pages/default.aspx). 

 (3) The representation and certification requirements of paragraph (o)(2) of this 
provision do not apply if- 

 (i) This solicitation includes a trade agreements certification (e.g., 52.212-
3(g) or a comparable agency provision); and 

 (ii) The offeror has certified that all the offered products to be supplied are 
designated country end products. 

 (p) Ownership or Control of Offeror. (Applies in all solicitations when there is a 
requirement to be registered in SAM or a requirement to have a unique entity 
identifier in the solicitation). 

 (1) The Offeror represents that it □ has or □ does not have an immediate owner. If 
the Offeror has more than one immediate owner (such as a joint venture), then 
the Offeror shall respond to paragraph (2) and if applicable, paragraph (3) of 
this provision for each participant in the joint venture. 

 (2) If the Offeror indicates “has” in paragraph (p)(1) of this provision, enter the 
following information: 

Immediate owner CAGE code: ____________________. 
Immediate owner legal name: _____________________. 
 (Do not use a “doing business as” name) 
Is the immediate owner owned or controlled by another entity: □ Yes or □ 
No. 

 (3) If the Offeror indicates “yes” in paragraph (p)(2) of this provision, indicating 
that the immediate owner is owned or controlled by another entity, then enter 
the following information: 

Highest-level owner CAGE code: __________________. 

https://www.acquisition.gov/far/part-25#FAR_25_703_2
https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
https://www.acquisition.gov/far/part-52#FAR_52_212_3
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Highest-level owner legal name: ___________________. 
 (Do not use a “doing business as” name) 

 (q) Representation by Corporations Regarding Delinquent Tax Liability or a Felony 
Conviction under any Federal Law.  

 (1) As required by sections 744 and 745 of Division E of the Consolidated and 
Further Continuing Appropriations Act, 2015 (Pub. L. 113-235), and similar 
provisions, if contained in subsequent appropriations acts, The Government 
will not enter into a contract with any corporation that– 
 (i) Has any unpaid Federal tax liability that has been assessed, for which all 

judicial and administrative remedies have been exhausted or have lapsed, 
and that is not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability, where the 
awarding agency is aware of the unpaid tax liability, unless an agency has 
considered suspension or debarment of the corporation and made a 
determination that suspension or debarment is not necessary to protect the 
interests of the Government; or 

 (ii) Was convicted of a felony criminal violation under any Federal law 
within the preceding 24 months, where the awarding agency is aware of 
the conviction, unless an agency has considered suspension or debarment 
of the corporation and made a determination that this action is not 
necessary to protect the interests of the Government. 

 (2) The Offeror represents that– 
 (i) It is □ is not □ a corporation that has any unpaid Federal tax liability that 

has been assessed, for which all judicial and administrative remedies have 
been exhausted or have lapsed, and that is not being paid in a timely 
manner pursuant to an agreement with the authority responsible for 
collecting the tax liability; and 

 (ii) It is □ is not □ a corporation that was convicted of a felony criminal 
violation under a Federal law within the preceding 24 months. 

 (r) Predecessor of Offeror. (Applies in all solicitations that include the provision at 
52.204-16, Commercial and Government Entity Code Reporting.) 

 (1) The Offeror represents that it □ is or □ is not a successor to a predecessor that 
held a Federal contract or grant within the last three years. 

 (2) If the Offeror has indicated “is” in paragraph (r)(1) of this provision, enter the 
following information for all predecessors that held a Federal contract or grant 
within the last three years (if more than one predecessor, list in reverse 
chronological order): 

Predecessor CAGE code: (or mark “Unknown”). 
Predecessor legal name: ____. 
 (Do not use a “doing business as” name). 

 (s) [Reserved]. 
 (t) Public Disclosure of Greenhouse Gas Emissions and Reduction Goals. Applies in all 

https://www.acquisition.gov/far/part-52#FAR_52_204_16
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solicitations that require offerors to register in SAM (12.301(d)(1)). 
 (1) This representation shall be completed if the Offeror received $7.5 million or 

more in contract awards in the prior Federal fiscal year. The representation is 
optional if the Offeror received less than $7.5 million in Federal contract 
awards in the prior Federal fiscal year. 

 (2) Representation. [Offeror to check applicable block(s) in paragraph (t)(2)(i) and 
(ii)]. 

(i) The Offeror (itself or through its immediate owner or highest-level 
owner) □ does, □ does not publicly disclose greenhouse gas emissions, 
i.e., makes available on a publicly accessible website the results of a 
greenhouse gas inventory, performed in accordance with an accounting 
standard with publicly available and consistently applied criteria, such as 
the Greenhouse Gas Protocol Corporate Standard. 

 (ii) The Offeror (itself or through its immediate owner or highest-level 
owner) □ does, □ does not publicly disclose a quantitative greenhouse 
gas emissions reduction goal, i.e., make available on a publicly 
accessible website a target to reduce absolute emissions or emissions 
intensity by a specific quantity or percentage. 

 (iii) A publicly accessible website includes the Offeror's own website or a 
recognized, third-party greenhouse gas emissions reporting program. 

 (3) If the Offeror checked “does” in paragraphs (t)(2)(i) or (t)(2)(ii) of this 
provision, respectively, the Offeror shall provide the publicly accessible 
website(s) where greenhouse gas emissions and/or reduction goals are 
reported:_________________. 

 (u)  
(1) In accordance with section 743 of Division E, Title VII, of the Consolidated 

and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its 
successor provisions in subsequent appropriations acts (and as extended in 
continuing resolutions), Government agencies are not permitted to use 
appropriated (or otherwise made available) funds for contracts with an entity 
that requires employees or subcontractors of such entity seeking to report 
waste, fraud, or abuse to sign internal confidentiality agreements or statements 
prohibiting or otherwise restricting such employees or subcontractors from 
lawfully reporting such waste, fraud, or abuse to a designated investigative or 
law enforcement representative of a Federal department or agency authorized 
to receive such information. 

 (2) The prohibition in paragraph (u)(1) of this provision does not contravene 
requirements applicable to Standard Form 312 (Classified Information 
Nondisclosure Agreement), Form 4414 (Sensitive Compartmented 
Information Nondisclosure Agreement), or any other form issued by a Federal 
department or agency governing the nondisclosure of classified information. 

 (3) Representation. By submission of its offer, the Offeror represents that it will 
not require its employees or subcontractors to sign or comply with internal 
confidentiality agreements or statements prohibiting or otherwise restricting 
such employees or subcontractors from lawfully reporting waste, fraud, or 

https://www.acquisition.gov/far/part-12#FAR_12_301
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abuse related to the performance of a Government contract to a designated 
investigative or law enforcement representative of a Federal department or 
agency authorized to receive such information (e.g., agency Office of the 
Inspector General). 

 (v) Covered Telecommunications Equipment or Services-Representation. Section 
889(a)(1)(A) of Public Law 115-232. 

 (1) The Offeror shall review the list of excluded parties in the System for Award 
Management (SAM) (https://www.sam.gov) for entities excluded from 
receiving federal awards for “covered telecommunications equipment or 
services”. 

 (2) The Offeror represents that it □ does, □ does not provide covered 
telecommunications equipment or services as a part of its offered products or 
services to the Government in the performance of any contract, subcontract, or 
other contractual instrument. 

 
7.2 AGAR Provisions (Agriculture Acquisition Regulations) 

 
AGAR 452.219-70 SIZE STANDARD AND NAICS CODE INFORMATION (SEP 
2001)  

 
The North American Industrial Classification System Code(s) and business size standard(s) 
describing the products and/or services to be acquired under this solicitation are listed below:  
 
Contract line item(s): _all line items__  
 
-- NAICS Code _115310__  

-- Size Standard __$20.5M__(Fuels Management Services)___ 

7.3 General Quote Instructions 
 

Quoters are fully responsible for the accuracy, completeness, and compliance with all 
quote instructions. Deviation from the instructions set forth herein, may be grounds for 
eliminating a quote from further consideration or could result in a down-grade of 
technical scores under the applicable evaluation criteria.  
 

7.4 Accurate and Complete Information 
 

Quotes must set forth full, accurate and complete information as required in this 
solicitation. The penalty for making false statements to the Government is prescribed in 
18 U.S.C. 1001. 

 
7.5 Quote Preparation Cost 

 
The Government will not pay for any quote preparation costs.   

 
 
 

https://www.sam.gov/
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7.6 Submission of Quotes/Delivery Instructions 
 

Quotes shall be submitted via email to cynthia.armour@usda.gov by October 14, 2020 by 
4:30 PM PT.  Late quotes will not be accepted.  Paper copies will not be accepted. If you 
do not receive an email confirmation for receipt of quote, please contact the CO at the 
email address noted above.  Quotes should be emailed so as to arrive in time for a 
verification to occur prior to quote closing time. 

      7.7           Required Vendor Information 

 Vendor Name____________________________ 

DUNS#_________________________________ 

Email __________________________________ 

            Phone__________________________________             
________________________________________________   
 

 

mailto:cynthia.armour@usda.gov


      

USDA FOREST SERVICE 
PACIFIC NORTHWEST REGION 

 
FIRE PROTECTION AND SUPPRESSION 

 
 

1.Fire Period and Closed Season  
 

Specific fire prevention measures are listed below and shall be effective for the period April 1 to 
October 31 of each year.  The Forest Service may change the dates of said period by advance 
written notice if justified by unusual weather or other conditions.  Required tools and equipment 
shall be kept currently in serviceable condition and immediately available for initial attack on 
fires. 
 

2.Fire Plan 
 

Before starting any operations on the project, the Contractor, Permittee, Licensee, or Purchaser, 
hereinafter referred to as the "Contractor," shall prepare a fire plan in cooperation with the  
Contracting Officer providing for the prevention and control of fires in the project area. 
 
The Contractor shall certify compliance with fire protection and suppression requirements before 
beginning operations during the fire period and closed season, and shall update such certification 
when operations change. 
 

3.Substitute Measures 
 

The Contracting Officer may by written notice authorize substitute measures or equipment or may 
waive specific requirements during periods of low fire danger. 
 

4.Emergency Measures 
 

The Forest Service may require emergency measures, including the necessary shutting down of 
equipment or portions of operations in the project area during periods of fire emergency created by 
hazardous climatic conditions.  
 

5.Fire Control 
 

The Contractor shall, independently and in cooperation with the Forest Service, take all reasonable 
action to prevent and suppress fires in the project area.  Independent initial action shall be prompt 
and shall include the use of all personnel and equipment available in the project area.   
 
For the purpose of fighting forest fires on or in the vicinity of the project which are not caused by 
the Contractor's operations, the Contractor shall place employees and equipment temporarily at the 
disposal of the Forest Service.  Any individual hired by the Forest Service will be employed in 
accordance with the Interagency Pay Plan for Emergency Firefighters.  The Forest Service will 
compensate the Contractor for equipment rented at fire fighting equipment rates common in the 
area, or at prior agreed to rates. 
 

R6-FS-6300-52 
Page 1 of 6   
  (Rev. 5/97) 
 



          
6.Compliance with State Forest Laws 
 

Listing of specific fire precautionary measures herein is not intended to relieve the Contractor in 
any way from compliance with the State Fire Laws covering fire prevention and suppression 
equipment, applicable to operations under this contract, permit or license. 
 

7.Fire Precautions 
 

Specific fire precautionary measures are as follows: 
 
a.Smoking and Open Fires 
 

Smoking and fires shall be permitted only at the option of the Contractor.  The Contractor 
shall not allow open fires on the project area without advance permission in writing from 
Forest Service. 
 
Unless restricted by State Law or Federal Regulation, smoking shall be permitted only in 
such portions of the project area that are free of flammable material.  Smokers shall sit 
down to smoke in such a position that any burning material will fall within a cleared area, 
and shall extinguish and press out in mineral soil all burning material before leaving the 
cleared area. 
 

b.Fire Extinguishers and Equipment on Trucks, Tractors, etc. 
 

All power-driven equipment operated by the Contractor on National Forest land, except 
portable fire pumps, shall be equipped with one fire extinguisher having a UL rating of at 
least 5 BC, and one "D" handled or long handled round point shovel, size "0" or larger.  In 
addition, each motor patrol, truck and passenger-carrying vehicle shall be equipped with a 
double-bit axe or Pulaski, 3-1/2 pounds or larger.   
 
Equipment shall be kept in a serviceable condition and shall be readily available. 
 

c.Power Saws 
 

Each gasoline power saw operator shall be equipped with a pressurized chemical fire 
extinguisher of not less than 8-ounce capacity by weight, and one long-handled round 
point shovel, size "0" or larger.  The extinguisher shall be kept in possession of the saw 
operator at all times.  The shovel shall be accessible to the operator within 1 minute. 
 

d.Extinguishers 
 

One refill for each type or one extra extinguisher sufficient to replace each size 
extinguisher required on equipment shall be safely stored in the fire tool box or other 
agreed upon place on the project area that is protected and readily available. 
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e.Spark Arresters and Mufflers 
 

Each internal combustion engine shall be equipped with a spark arrester meeting either (1) 
USDA Forest Service Standard 5100-1a, or (2) appropriate Society of Automotive 
Engineers (SAE) recommended practice J335(b) and J350(a) as now or hereafter amended 
unless it is: 
 
(1)Equipped with a turbine-driven exhaust supercharger such as the turbocharger.  There 

shall be no exhaust bypass. 
 
(2)A passenger-carrying vehicle or light truck, or medium truck up to 40,000 GVW, used 

on roads and equipped with a factory-designed muffler complete with baffles and 
an exhaust system in good working condition. 

 
(3)A heavy duty truck, such as a dump or log truck, or other vehicle used for commercial 

hauling, used only on roads and equipped with a factory designed muffler and with a vertical stack 
exhaust system extending above the cab. 

 
Exhaust equipment described in this subsection, including spark arresters and mufflers, 
shall be properly installed and constantly maintained in serviceable condition. 
 

f.Emergency Fire Precautions 
 

The Contractor shall restrict operations in accordance with the Industrial Fire Precaution 
Levels listed below.  The Forest Service may change the Industrial Fire Precaution Levels 
to other values upon revision of the National Fire Danger Rating System and may change 
the specific Industrial Fire Precaution Levels when such changes are necessary for the 
protection of the National Forest.  When sent to the Contractor, the revised Industrial Fire 
Precaution Levels will supersede the attached levels. 
 

INDUSTRIAL FIRE PRECAUTIONS SCHEDULE 
------------------------------------------------------------------------------- 
     LEVEL   INDUSTRIAL FIRE PRECAUTION (IFPL) 
------------------------------------------------------------------------------- 
 
   I.Closed season - Fire precaution requirements are in effect.  A fire watch/security is required at this 

and all higher levels unless otherwise waived. 
 

II. Partial hootowl - The following may operate only between the hours of 8 p.m. and 1 p.m., local 
time: 

 
a. power saws, except at loading sites; 
b. cable yarding; 
c. blasting; 
d.welding or cutting of metal. 
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III.Partial shutdown - The following shall be prohibited except as indicated: 
 

Cable yarding - except that gravity operated logging systems employing non-motorized 
carriages may be operated between the hours of 8 p.m. and 1 p.m., local time, when all 
block and moving lines, except the line between the carriage and the chokers, are 
suspended 10 feet above the ground; 
 
Power saws - except power saws may be used at loading sites and on tractor/skidder 
operations between the hours of 8 p.m. and 1 p.m., local time. 
 

In addition, the following are permitted between the hours of 8 p.m. and 1 p.m., local time: 
 

a.tractor/skidder operations; 
b.mechanized loading and hauling of any product or material; 
c.blasting; 
d.welding or cutting of metal; 
e.any other spark-emitting operation not specifically mentioned. 
 

IV.General shutdown - All operations are prohibited. 
 

  
The following definitions shall apply to these Industrial Fire Precaution Levels: 
 

Cable yarding systems:  A yarding system employing cables and winches in a fixed 
position. 
 
Closed season (Fire Precautionary Period):  That season of the year when a fire hazard 
exists as declared by the responsible agency official. 
 
Contracting Officer:  The person executing the contract, permit or license on behalf of the 
Government and includes that person's designated representative, acting within the limits 
of their authority or the duly appointed successor to the individuals. 
 
Loading sites/woods site/project area:  A place where any product or material (including 
but not limited to logs, firewood, slash, soil, rock, poles, posts, etc.) is placed in or upon a 
truck or other vehicle. 
 
Low hazard area:  Means any area where the responsible agency representative (WDNR, 
ORF, BIA, BLM) determines the combination of elements reduces the probability of fire 
starting and/or spreading. 
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Tractor/skidder operations:  include a harvesting operation, or portion of a harvesting 
operation, where tractors, skidders, or other harvesting equipment capable of constructing 
fireline, are actively yarding forest products and can quickly reach and effectively attack a 
fire start. 
 
 

Waivers, written in advance, may be used for any and all activities.  Activities for which waivers 
may be issued include, but are not limited to: 
 

a.  mechanized loading and hauling; 
b.road maintenance such as sprinkling, graveling, grading and paving; 
c.cable yarding using gravity systems or suspended lines and blocks, or other yarding 

systems where extra prevention measures will significantly reduce the risk of fire; 
d.powers saws at loading sites or in felling and bucking where extra prevention measures 

will significantly reduce the risk of fire; 
e.maintenance of equipment (other than metal cutting and welding) or improvements such 

as structures, fences and powerlines. 
 

Such waiver, or substitute precautions will prescribe measures to be taken by the Contractor to 
reduce the risk of ignition, and/or the spread of fire.  The Contracting Officer shall consider site 
specific weather factors, fuel conditions, and specific operations that result in less risk of fire 
ignition and/or spread than contemplated when precaution level was predicted.  Consideration 
shall also be given to measures that reduce the precaution levels above.  The Contractor shall 
assure that all conditions of such waivers or substitute precautions are met. 
 
The Contractor shall obtain the predicted Industrial Fire Precaution Level daily, prior to the start 
of work, from the appropriate Ranger District headquarters.  If predictions made after 6:00 p.m., 
local time, are significantly different than the original prediction, the Forest Service will inform 
the Contractor when changes in restrictions or industrial precautions are made. 
 
 
 
NOTE:The IFPL system does not apply on lands protected by ODF east of the summit of the 

Cascades. 
 

Where hauling involves transit through more than one shutdown/regulated use area, 
the precaution level at the woods loading site shall govern the level of haul 
restriction, unless otherwise prohibited by other than industrial precaution level 
system. 
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8.Fire Tools 
 

The Contractor shall furnish serviceable fire fighting tools in a readily accessible fire tool box or 
compartment of sound construction with a hinged lid and hasp so arranged that the box can be 
secured or sealed.  The box shall be red and marked "Fire Tools" in letters one inch high.  It shall 
contain a minimum of: 
 
a.2 axes or Pulaskis with a 32-inch handle; 
 
b.3 adze eye hoes.  One Pulaski may be substituted for 1 adze eye hoe; 
 
c.3 long-handled, round point shovels, size "0" or larger. 
 

9.Fire Security 
 

When the Industrial Fire Precautions Level is "I" or higher, unless a waiver is granted, the 
Contractor shall designate a person who shall perform fire security services listed below on the 
project area and vicinity.  The designated person shall be capable of operating the Contractor's 
communications and fire fighting equipment specified in the contract, excluding helicopters, and 
of directing the activities of the Contractor's personnel on forest fires.  In lieu of having the 
designated person perform the required supervisory duties, the Contractor may provide another 
person meeting the qualifications stated above to direct the activities of Contractor's personnel and 
equipment during all fire fighting activities.   
 
Services described shall be for at least 1 hour from the time the Contractor's operations are shut 
down.  For the purposes of this provision, personnel servicing equipment, and their vehicles, who 
are not engaged in cutting or welding metal are excluded.   
 
Fire security services shall consist of moving throughout the operation area or areas constantly 
looking, reporting, and taking suppression action on any fires detected.  Where possible, the 
designated person shall observe inaccessible portions of helicopter operating areas from vantage 
points within or adjacent to project area. 
 

10.Blasting 
 

Whenever the Industrial Fire Precaution Level is "II" or greater, a fire security person equipped 
with a long-handled, round point, No. "0" or larger, shovel, and a five-gallon backpack pump can 
filled with water will stay at location of blast for 1 hour after blasting is done.  Blasting may be 
suspended by Forest Service in writing, in an area of high rate of spread and resistance to control. 
 
Fuses shall not be used for blasting.  Explosive cords shall not be used without written permission 
of Forest Service, which may specify conditions under which such explosives may be used and 
precautions to be taken. 
 

R6-FS-6300-52 
Page 6 of 6   
  (Rev. 5/97) 



 R6-FS-6300-53 (5/89) 
 

USDA FOREST SERVICE 
PACIFIC NORTHWEST REGION 

 
FIRE PROTECTION AND SUPPRESSION 

 
 
 

Additional Fire Precautionary Measure 1 - Tank Truck 
 
11. The Contractor shall provide a tank truck or trailer, containing not less than 300 gallons of 

water, during yarding, loading, land clearing, right-of-way clearing and mechanical 
treatment of slash.  A tank truck or trailer will not be required if powersaw falling and 
bucking is the only operation.  Such tank truck or trailer shall be maintained in a serviceable 
condition and located within 10 minutes, round trip, from each project area during fire 
period and closed seasonFire Period and Closed Season. 
 
The tank truck or trailer shall be equipped with a pump capable of discharging 20 gallons of 
water per minute, using a 1/4 inch nozzle tip, through a 50 foot length of rubber line hose.  
In addition, 500 feet of serviceable fabric jacket rubber lined hose of not less than 1 inch 
outside diameter, fitted with a nozzle capable of discharging a straight stream of 1/4 inch 
diameter and a spray pattern shall be immediately available for use.  The tank, pump and at 
least 250 feet of hose and nozzle shall be connected and ready for use at all times.  
 

If a trailer is used, it shall be equipped with a hitch to facilitate prompt movement.  A 
serviceable tow vehicle shall be immediately available for attachment to the trailer and must 
meet the time requirements stated above.  Such truck or trailer shall be equipped to operate 
for a minimum of 8 hours.  Tank truck or trailer shall be available from the start of work to 
the end of the Fire Watch / Fire Security service. 
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Additional Fire Precautionary Measure 2 - Communications 

 

12. The contractor shall provide adequate two-way communication facilities to report a fire to 
Forest Service within 15 minutes of detection.  FCC Regulations prohibit commercial use 
of Citizen Band (CB) radios.   (CB's are not considered adequate two-way 
communications). 
 
Such communications shall be operable during periods of operation of power-driven 
equipment, including the time fire security is required.  Fire Period and Closed Season 

  
 



"REGISTER OF WAGE DETERMINATIONS UNDER  |        U.S. DEPARTMENT OF LABOR        
       THE SERVICE CONTRACT ACT        |  EMPLOYMENT STANDARDS ADMINISTRATION   
By direction of the Secretary of Labor |         WAGE AND HOUR DIVISION         
                                       |         WASHINGTON D.C.  20210         
                                       |
                                       |
                                       |
                                       | Wage Determination No.: 1977-0079
Daniel W. Simms          Division of   |           Revision No.: 62
Director            Wage Determinations|  Date Of Last Revision: 02/19/2020
_______________________________________|____________________________________________
Note: Under Executive Order (EO) 13658 an hourly minimum

wage of $10.80 for calendar year 2020 applies to all contracts subject to the 
Service Contract Act for which the contract is awarded (and any solicitation 
was issued) on or after January 1 2015. If this contract is covered by the EO
 the contractor must pay all workers in any classification listed on this wage 
determination at least $10.80 per hour (or the applicable wage rate listed on 
this wage determination if it is higher) for all hours spent performing on 
the contract in calendar year 2020. The EO minimum wage rate will be adjusted 
annually. Additional information on contractor requirements and worker 
protections under the EO is available at www.dol.gov/whd/govcontracts.

____________________________________________________________________________________
State:  Oregon

Area:   Oregon Statewide
____________________________________________________________________________________
          **Fringe Benefits Required Follow the Occupational Listing**          

Employed on contract(s) for Forestry and Logging Services.

OCCUPATION CODE - TITLE                                  FOOTNOTE               RATE

08010 - Brush/Precommercial Thinner                                            16.45
08040 - Choker Setter                                                          16.57
08070 - Faller/Bucker                                                          29.25
08100 - Fire Lookout                                                           15.92
08130 - Forestry Equipment Operator                                            19.23
08160 - Forestry/Logging Heavy Equipment Operator                              19.23
08190 - Forestry Technician                                                    21.19
08200 - Forestry Truck Driver                                                  16.83
08250 - General Forestry Laborer                                               13.25
08280 - Nursery Specialist                                                     22.04
08310 - Slash Piler/Burner                                                     10.59
08340 - Tree Climber                                                           10.59
08370 - Tree Planter                                                           14.91
08400 - Tree Planter Mechanical                                               14.91



____________________________________________________________________________________

Note: Executive Order (EO) 13706 Establishing Paid Sick Leave for Federal 
Contractors applies to all contracts subject to the Service Contract Act for which 
the contract is awarded (and any solicitation was issued) on or after January 1 
2017.  If this contract is covered by the EO the contractor must provide employees 
with 1 hour of paid sick leave for every 30 hours they work up to 56 hours of paid 
sick leave each year. Employees must be permitted to use paid sick leave for their 
own illness injury or other health-related needs including preventive care; to 
assist a family member (or person who is like family to the employee) who is ill 
injured or has other health-related needs including preventive care; or for 
reasons resulting from or to assist a family member (or person who is like family 
to the employee) who is the victim of domestic violence sexual assault or 
stalking.  Additional information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts.

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 

HEALTH & WELFARE: $4.54 per hour up to 40 hours per week or $181.60 per week or 
$786.93 per month

 

HEALTH & WELFARE EO 13706: $4.22 per hour up to 40 hours per week or $168.80 per 
week or $731.47 per month*

 

*This rate is to be used only when compensating employees for performance on an SCA-
covered contract also covered by EO 13706 Establishing Paid Sick Leave for Federal 
Contractors.  A contractor may not receive credit toward its SCA obligations for any 
paid sick leave provided pursuant to EO 13706.

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or 
successor; and 3 weeks after 10 years.  Length of service includes the whole span of 
continuous service with the present contractor or successor wherever employed and 
with the predecessor contractors in the performance of similar work at the same 
Federal facility.  (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year: New Year's Day Martin Luther 
King Jr.'s Birthday Washington's Birthday Memorial Day Independence Day 



Labor Day Columbus Day Veterans' Day Thanksgiving Day and Christmas Day. (A 
contractor may substitute for any of the named holidays another day off with pay in 
accordance with a plan communicated to the employees involved.)  (See 29 CFR 4.174)

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract 
(either by the terms of the Government contract by the employer by the state or 
local law etc.) the cost of furnishing such uniforms and maintaining (by 
laundering or dry cleaning) such uniforms is an expense that may not be borne by an 
employee where such cost reduces the hourly rate below that required by the wage 
determination. The Department of Labor will accept payment in accordance with the 
following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an 
adequate number of uniforms without cost or to reimburse employees for the actual 
cost of the uniforms.  In addition where uniform cleaning and maintenance is made 
the responsibility of the employee all contractors and subcontractors subject to 
this wage determination shall (in the absence of a bona fide collective bargaining 
agreement providing for a different amount or the furnishing of contrary 
affirmative proof as to the actual cost) reimburse all employees for such cleaning 
and maintenance at a rate of $3.35 per week (or $.67 cents per day).  However in 
those instances where the uniforms furnished are made of ""wash and wear"" 
materials may be routinely washed and dried with other personal garments and do 
not require any special treatment such as dry cleaning daily washing or commercial 
laundering in order to meet the cleanliness or appearance standards set by the terms 
of the Government contract by the contractor by law or by the nature of the work 
there is no requirement that employees be reimbursed for uniform maintenance costs.

                         ** NOTES APPLYING TO THIS WAGE DETERMINATION **

Under the policy and guidance contained in All Agency Memorandum No. 159 the Wage 
and Hour Division does not recognize for section 4(c) purposes prospective wage 
rates and fringe benefit provisions that are effective only upon such contingencies 
as ""approval of Wage and Hour issuance of a wage determination incorporation of 
the wage determination in the contract adjusting the contract price etc.""  (The 
relevant CBA section) in the collective bargaining agreement between (the parties) 
contains contingency language that Wage and Hour does not recognize as reflecting 
""arm's length negotiation"" under section 4(c) of the Act and 29 C.F.R. 5.11(a) 
of the regulations.  This wage determination therefore reflects the actual CBA wage 



rates and fringe benefits paid under the predecessor contract.

** SERVICE CONTRACT ACT DIRECTORY OF OCCUPATIONS **

The duties of employees under job titles listed are those described in the 
""Service Contract Act Directory of Occupations"" Fifth Edition (Revision 1) 
dated September 2015 unless otherwise indicated.

 

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE

Standard Form 1444 (SF-1444)

Conformance Process:

The contracting officer shall require that any class of service employee which is 
not listed herein and which is to be employed under the contract (i.e. the work to 
be performed is not performed by any classification listed in the wage 
determination) be classified by the contractor so as to provide a reasonable 
relationship (i.e. appropriate level of skill comparison) between such unlisted 
classifications and the classifications listed in the wage determination. Such 
conformed classes of employees shall be paid the monetary wages and furnished the 
fringe benefits as are determined (See 29 CFR 4.6(b)(2)(i)). Such conforming 
procedures shall be initiated by the contractor prior to the performance of contract 
work by such unlisted class(es) of employees (See 29 CFR 4.6(b)(2)(ii)). The Wage 
and Hour Division shall make a final determination of conformed classification wage 
rate and/or fringe benefits which shall be retroactive to the commencement date of 
the contract (See 29 CFR 4.6(b)(2)(iv)(C)(vi)). When multiple wage determinations 
are included in a contract a separate SF-1444 should be prepared for each wage 
determination to which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid the contractor identifies the need for a conformed 
occupation(s) and computes a proposed rate(s).

2) After contract award the contractor prepares a written report listing in order 
the proposed classification title(s) a Federal grade equivalency (FGE) for each 
proposed classification(s) job description(s) and rationale for proposed wage 



rate(s) including information regarding the agreement or disagreement of the 
authorized representative of the employees involved or where there is no authorized 
representative the employees themselves. This report should be submitted to the 
contracting officer no later than 30 days after such unlisted class(es) of employees 
performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report 
of the action together with the agency's recommendations and pertinent 
information including the position of the contractor and the employees to the Wage 
and Hour Division U.S. Department of Labor for review (See 29 CFR 4.6(b)(2)(ii)).

4) Within 30 days of receipt the Wage and Hour Division approves modifies or 
disapproves the action via transmittal to the agency contracting officer or 
notifies the contracting officer that additional time will be required to process 
the request.

5) The contracting officer transmits the Wage and Hour decision to the contractor.

6) The contractor informs the affected employees.

Information required by the Regulations must be submitted on SF-1444 or bond paper.

When preparing a conformance request the ""Service Contract Act Directory of 
Occupations"" (the Directory) should be used to compare job definitions to ensure 
that duties requested are not performed by a classification already listed in the 
wage determination. Remember it is not the job title but the required tasks that 
determine whether a class is included in an established wage determination. 
Conformances may not be used to artificially split combine or subdivide 
classifications listed in the wage determination."
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