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**NOTE: THE FOLLOWING CLAUSES WILL APPLY TO THE ORDER THAT WILL BE PLACED 

AGAINST THE BLANKET PURCHASE AGREEMENT (BPA) THAT MCC HAS WITH THE 

“INDEPENDENT CONTRACTOR ENGAGEMENT SERVICES PROVIDER” REFERENCED IN ITEM 3 

OF THE COMBINED SYNOPSIS/SOLICITATION.  WHILE THESE CLAUSES WILL NOT APPLY 

DIRECTLY TO THE INDEPENDENT CONSULTANT, THEY MAY APPLY INDIRECTLY BY VIRTUE 

OF FLOW- DOWN REQUIREMENTS FROM THE PRIME CONTRACTOR.  THEREFORE, AT THIS 

TIME, THE CLAUSES ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY. 

 

ADDENDUM TO FAR 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS 

Clauses that are incorporated by reference (by Citation Number, Title, and Date), have the same force and effect 

as if they were given in full text. Upon request, the Contracting Officer will make their full text available. 

The following clauses are incorporated into 52.212-4 as an addendum to this contract: 

A.1.  FAR 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 

STATUTES OR EXECUTIVE ORDERS -- COMMERCIAL ITEMS (MAY 2019) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, 

which are incorporated in this contract by reference, to implement provisions of law or Executive 

orders applicable to acquisitions of commercial items: 

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or 

Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further 

Continuing Appropriations Act 2015 (Pub. L. 113-235) and its successor provisions in 

subsequent appropriations acts (and as extended in continuing resolutions)). 

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed 

or Provided by Kaspersky Lab and Other Covered Entities (Jul 2018) (Section 1634 of Pub. 

L. 115-91). 

(3) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015) 

(4) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

(5) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-

77, 108-78 (19 U.S.C. 3805 note)). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting 

officer has indicated as being incorporated in this contract by reference to implement provisions of 

law or Executive orders applicable to acquisitions of commercial items: 
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_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with 

Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 

___ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 

3509). 

___ (3) 52.203-15, Whistleblower Protections under the American Recovery and 

Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to contracts 

funded by the American Recovery and Reinvestment Act of 2009). 

_X_ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards 

(Oct 2018) (Pub. L. 109-282) (31 U.S.C. 6101 note). 

___ (5) [Reserved] 

_X_ (6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, 

section 743 of Div. C). 

___ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery 

Contracts (Oct 2016) (Pub. L. 111-117, section 743 of Div. C). 

_X_ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with 

Contractors Debarred, Suspended, or Proposed for Debarment (Oct 2015) (31 U.S.C. 6101 

note). 

_X_ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility 

Matters (Oct 2018) (41 U.S.C. 2313). 

___ (10) [Reserved] 

___ (11) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 

U.S.C. 657a). 

___ (ii) Alternate I (Nov 2011) of 52.219-3. 

___ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 

Concerns (Oct 2014) (if the offeror elects to waive the preference, it shall so indicate in its 

offer)(15 U.S.C. 657a). 

___ (ii) Alternate I (Jan 2011) of 52.219-4. 

___ (13) [Reserved] 

___ (14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644). 



ATTACHMENT 1 - Addendum to FAR Clause 52.212-4, (Alt I) 

95332419Q0074 / ADDENDUM – ATTACHMENT 1  Page 3 of 15 

___ (ii) Alternate I (Nov 2011). 

___ (iii) Alternate II (Nov 2011). 

___ (15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 

644). 

___ (ii) Alternate I (Oct 1995) of 52.219-7. 

___ (iii) Alternate II (Mar 2004) of 52.219-7. 

_X_ (16) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) 

and (3)). 

___ (17) (i) 52.219-9, Small Business Subcontracting Plan (Aug 2018) (15 U.S.C. 637 

(d)(4)). 

___ (ii) Alternate I (Nov 2016) of 52.219-9. 

___ (iii) Alternate II (Nov 2016) of 52.219-9. 

___ (iv) Alternate III (Nov 2016) of 52.219-9. 

___ (v) Alternate IV (Aug 2018) of 52.219-9. 

___ (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)). 

___ (19) 52.219-14, Limitations on Subcontracting (Jan 2017) (15 U.S.C. 637(a)(14)). 

___ (20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 

637(d)(4)(F)(i)). 

___ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside 

(Nov 2011) (15 U.S.C. 657f). 

_X_ (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 

U.S.C. 632(a)(2)). 

___ (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically 

Disadvantaged Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C. 637(m)). 

___ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned 

Small Business Concerns Eligible Under the Women-Owned Small Business Program (Dec 

2015) (15 U.S.C. 637(m)). 
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_X_ (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

_X_ (26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2018) 

(E.O. 13126). 

___ (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

_X_ (28) (i) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 

___ (ii) Alternate I (Feb 1999) of 52.222-26. 

_X_ (29) (i) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212). 

___ (ii) Alternate I (July 2014) of 52.222-35. 

_X_ (30) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 

U.S.C. 793). 

___ (ii) Alternate I (July 2014) of 52.222-36. 

_X_ (31) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

_X_ (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations 

Act (Dec 2010) (E.O. 13496). 

_X_ (33) (i) 52.222-50, Combating Trafficking in Persons (JAN 2019) 

(22 U.S.C. chapter 78 and E.O. 13627). 

___ (ii) Alternate I (Mar 2015) of 52.222-50, (22 U.S.C. chapter 78 and E.O. 13627). 

_X_ (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not 

applicable to the acquisition of commercially available off-the-shelf items or certain other 

types of commercial items as prescribed in 22.1803.) 

___ (35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-

Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the 

acquisition of commercially available off-the-shelf items.) 

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the 

acquisition of commercially available off-the-shelf items.) 

___ (36) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential 

Hydrofluorocarbons (Jun 2016) (E.O.13693). 
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___ (37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment 

and Air Conditioners (Jun 2016) (E.O. 13693). 

___ (38) (i) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun 2014) 

(E.O.s 13423 and 13514 

___ (ii) Alternate I (Oct 2015) of 52.223-13. 

___ (39) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014) (E.O.s 

13423 and 13514). 

___ (ii) Alternate I (Jun 2014) of 52.223-14. 

_X_ (40) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 

U.S.C. 8259b). 

___ (41) (i) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products 

(Oct 2015) (E.O.s 13423 and 13514). 

___ (ii) Alternate I (Jun 2014) of 52.223-16. 

_X_ (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving 

(Aug 2011) (E.O. 13513). 

___ (43) 52.223-20, Aerosols (Jun 2016) (E.O. 13693). 

___ (44) 52.223-21, Foams (Jun 2016) (E.O. 13696). 

___ (45) (i) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

___ (ii) Alternate I (Jan 2017) of 52.224-3. 

___ (46) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83). 

___ (47) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 

2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 

note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 

109-169, 109-283, 110-138, 112-41, 112-42, and 112-43). 

___ (ii) Alternate I (May 2014) of 52.225-3. 

___ (iii) Alternate II (May 2014) of 52.225-3. 

___ (iv) Alternate III (May 2014) of 52.225-3. 
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___ (48) 52.225-5, Trade Agreements (Aug 2018) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 

note). 

_X_ (49) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, 

proclamations, and statutes administered by the Office of Foreign Assets Control of the 

Department of the Treasury). 

___ (50) 52.225-26, Contractors Performing Private Security Functions Outside the United 

States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for 

Fiscal Year 2008; 10 U.S.C. 2302 Note). 

___ (51) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 

5150). 

___ (52) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 

(Nov 2007) (42 U.S.C. 5150). 

___ (53) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 

U.S.C. 4505), 10 U.S.C. 2307(f)). 

_X_ (54) 52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 U.S.C. 

4505, 10 U.S.C. 2307(f)). 

_X_ (55) 52.232-33, Payment by Electronic Funds Transfer--System for Award 

Management (Oct 2018) (31 U.S.C. 3332). 

___ (56) 52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award 

Management (Jul 2013) (31 U.S.C. 3332). 

___ (57) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332). 

___ (58) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

___ (59) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C. 

637(d)(13)). 

___ (60) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 

2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). 

___ (ii) Alternate I (Apr 2003) of 52.247-64. 

___ (iii) Alternate II (Feb 2006) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 

commercial services, that the Contracting Officer has indicated as being incorporated in this 
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contract by reference to implement provisions of law or executive orders applicable to acquisitions 

of commercial items: 

___ (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495) 

___ (2) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67.). 

___ (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 

206 and 41 U.S.C. chapter 67). 

___ (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards -- Price 

Adjustment (Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C.206 and 41 U.S.C. 

chapter 67). 

___ (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards -- Price 

Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

___ (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements 

(May 2014) (41 U.S.C. chapter 67). 

___ (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67). 

___ (8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (E.O. 

13658). 

___ (9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706). 

___ (10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 

2014) (42 U.S.C. 1792). 

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions 

of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the 

simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- 

Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the 

Comptroller General, shall have access to and right to examine any of the Contractor’s 

directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, 

materials, and other evidence for examination, audit, or reproduction, until 3 years after final 

payment under this contract or for any shorter period specified in FAR Subpart 4.7, 

Contractor Records Retention, of the other clauses of this contract. If this contract is 
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completely or partially terminated, the records relating to the work terminated shall be made 

available for 3 years after any resulting final termination settlement. Records relating to 

appeals under the disputes clause or to litigation or the settlement of claims arising under or 

relating to this contract shall be made available until such appeals, litigation, or claims are 

finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and 

practices, and other data, regardless of type and regardless of form. This does not require the 

Contractor to create or maintain any record that the Contractor does not maintain in the 

ordinary course of business or pursuant to a provision of law. 

(e) 

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this 

clause, the Contractor is not required to flow down any FAR clause, other than those in this 

paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, 

the extent of the flow down shall be as required by the clause— 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Jan 2019) (41 U.S.C. 

3509). 

(ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements 

or Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated 

and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 

provisions in subsequent appropriations acts (and as extended in continuing 

resolutions)). 

(iii) 52.204-23, Prohibition on Contracting for Hardware, 

Software, and Services Developed or Provided by Kaspersky Lab and 

Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

(iv) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 

637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. 

If the subcontract (except subcontracts to small business concerns) exceeds $700,000 

($1.5 million for construction of any public facility), the subcontractor must include 

52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(v) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). 

Flow down required in accordance with paragraph (1) of FAR clause 52.222-17. 

(vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

(vii) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 
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(viii) 52.222-35, Equal Opportunity for Veterans (Oct 2019) (38 U.S.C. 4212). 

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 

793). 

(x) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

(xi) 52.222-40, Notification of Employee Rights Under the National Labor Relations 

Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) 

of FAR clause 52.222-40. 

(xii) 52.222-41, Service Contract Labor Standards (Aug 2018), (41 U.S.C. chapter 

67). 

(xiii) (A) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 

78 and E.O. 13627). 

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 E.O. 13627). 

(xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards 

to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--

Requirements (May 2014) (41 U.S.C. chapter 67.) 

(xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards 

to Contracts for Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67) 

(xvi) 52.222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989). 

(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 

(xviii) 52.222-62, Paid sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 

13706). 

(xix) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

(B) Alternate I (Jan 2017) of 52.224-3. 

(xx) 52.225-26, Contractors Performing Private Security Functions Outside the United 

States (Oct 2016) (Section 862, as amended, of the National Defense Authorization 

Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 

2014) (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of 

FAR clause 52.226-6. 
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(xxii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 

2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in 

accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the Contractor may include in its subcontracts for commercial items 

a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(End of Clause) 

A.2.  MCC 52.203-70 CONTRACTOR NON-DISCLOSURE AGREEMENT (MAY 2017) 

All contractor employees or independent contractors engaged in this contract shall provide a non-disclosure 

agreement as follows signed by the individual contractor/consultant and, if a contractor employee, by the 

contractor’s contract administrator: 

NON-DISCLOSURE AGREEMENT 

 

I, _(contractor employee’s name) do solemnly swear (or affirm) that I will not divulge any information, whether 

obtained orally or in writing from, or data maintained by the Millennium Challenge Corporation (MCC) to any 

unauthorized person for any purpose.  I will not directly or indirectly use, or allow the use of Confidential 

Information for any other purpose other than that directly associated with my officially assigned duties for 

MCC.  

 

Further, I will not directly or indirectly reveal or cause to be revealed the nature or content of any (Confidential 

Information), except to authorized personnel. 

 

I am aware that the unauthorized use of information may be a violation of law and this Agreement.  

 

Company or Subcontractor 

 

Understand that authorized persons refer only to persons assigned to a project requiring access to Confidential 

Information or directly in the line of management over the project requiring access to the data. 

 

________________________ 

[signatory] 

 

________________________     _____________ 

Contract Administrator      Date 

 

(End of Clause) 

 

file:///C:/Documents%20and%20Settings/hamletjc/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/IAYKOVAV/Non-Disclosure%20Agreement%20Short%20Form.docx%23TOC
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A.3 FAR 52.217-8 -- OPTION TO EXTEND SERVICES (NOV 1999) 

The Government may require continued performance of any services within the limits and at the rates specified 

in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by 

the Secretary of Labor. The option provision may be exercised more than once, but the total extension of 

performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written 

notice to the Contractor within 7 days of contract expiration.  

(End of Clause) 

A.4 MCC 52.201-70 CONTRACTING OFFICER’S REPRESENTATIVE (COR) AND/OR PROJECT    

MONITOR (PM) (JULY 2012) 

 

a) The Contracting Officer may designate a Government representative to act as the Contracting Officer’s 

Representative (COR) or Project Monitor (PM) to perform functions under the contract such as review 

and/or inspection and acceptance of supplies, services, including construction, and other functions of a 

technical nature. The Contracting Officer will provide a written notice of such designation to the COR 

and/or PM and the Contractor.  The designation letters will set forth the authorities and limitations of the 

COR and/or PM under the contract.  

 

b) Modifications to this contract are effective only if reduced to writing and executed by the Contracting 

Officer.  The Contractor is specifically prohibited from performing any work that is outside the scope of 

this contract without the approval of the Contracting Officer.  The Contracting Officer cannot authorize 

the COR or any other representative to sign documents (i.e., contracts, contract modifications, etc.) that 

require the signature of the Contracting Officer. 

(End of Clause) 

A.5 MCC 52.232-71 PAYMENT POLICY FOR INDIVIDUAL CONSULTANTS (INCLUSIVE OF 

FULL TIME PERSONAL SERVICES CONTRACTORS) (MAY 2013)  

a) The following restrictions are applicable for all MCC contracts awarded to individual consultants, inclusive 

of full time personal services contractors (PSC’s): 

b) While contractors are working in the United States, the MCC will pay for actual hours worked up to 8 hours 

a day, 5 days a week.   

c) While contractors are working overseas, the MCC will pay for actual hours worked up to 8 hours a day, 6 

days a week. 

d) The designated Contracting Officer’s Representative (COR) shall approve hours worked by all contractors. 

(End of Clause) 

 

A.6 MCC 52.232-73 TRAVEL REIMBURSEMENT (MAY 2017) 

Policy. When authorized as part of the Scope of Work on this contract/order and within the contract/order 

ceiling and as approved by the Contracting Officer’s Representative (COR) and/or other MCC officials as 

described below, travel expenses incurred in performance of technical directives issued under this 
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contractor/order may be reimbursed as allowed by the Federal Travel Regulations (FTR) in effect at the time of 

travel. MCC’s supplemental policy interpretations are derived from the FTR and cannot grant additional 

benefits or adjust processes defined in the FTR.  Supplemental policies of MCC set forth below:   

a) Traveler Responsibilities. All contractor travelers must: 

1) Exercise the same care in incurring expenses that a prudent person would exercise if traveling on personal 

business; 

2) Travel in accordance with the FTR and the MCC policies included in this document; and 

3) Pay any charges or fees associated with non-compliance of FTR or any MCC policies included in this 

document, and any expenses incurred for personal convenience. For example, the traveler may become 

personally responsible for travel costs associated with unauthorized use of other than coach class 

accommodations, failing to follow the Fly American Act requirements, exceeding per diem rates, changing 

departure or return flights, purchasing unapproved items, etc. regardless of the fact that travel arrangements may 

have been booked by others (e.g., Travel Agency).   

 

b) Cabin Class Standards 

1) The standard cabin class for contractor air-travel is coach class, regardless of destination or travel 

time. 

2) Coach “premium” class may be authorized for destinations which have a travel time of more than 14 

hours, consistent with the Federal Travel Regulations and the approval standards outlined in paragraph 

(f) of this document. 

3) Business class travel accommodations will NOT be authorized except as determined through the 

approval process outlined in paragraph (f) of this document. This approval process is considered to be 

exceptional, to be part of a trip by trip analysis, and at the discretion of the government regardless of the 

destination or travel time. 

 

c)  Airlines and Flights. In accordance with the Fly America Act, contractors must use a U.S. flag air 

carrier service for all travel funded by the government beginning or ending in the U.S. unless a specific 

exemption to the “Fly America” rule applies. Flights on U.S. air carrier pairings with foreign carriers 

(i.e., code share flights) are regarded as meeting Fly America requirements if the ticket is issued on the 

American carrier and there is an American carrier flight number. 

 

d) Limitations. Travel reimbursement, which is part of ODC, shall not exceed the authorized ODC amount on 

the contract. To be reimbursable, the travel expenses must be: 

1) Allowable under the FTR and the provisions of this contract/order and associated technical directives;  

2) Approved prior to travel expenditure by the COR; and  

3) Allocable and necessary for performance of this contract/order and associated technical directives. 

 

e) Reimbursement Requests. Travel reimbursement requests must be submitted in sufficient time for the 

COR to give prior approval, and must identify: 

1) The name of the traveler. 

2) Destination (s) including itinerary. 
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3) Purpose of the travel; and 

4) Cost breakdown.  

5) To be reimbursed, invoices including travel expenses must provide a detailed breakdown of the actual 

expenditures invoiced.  Contractor shall maintain the original or legible copy of receipts for all travel 

expenses invoiced when the expenditure is $75.00 or more.  MCC reserves the right to request evidence 

of any travel expense paid.   

f) Approvals. All travel expenses, including rental cars, must be approved by the MCC COR in writing in 

advance of booking any travel and incurring travel expenses. The following expense types require additional 

MCC pre-approvals beyond that of the COR. These additional approvals and associated justifications will be 

documented in writing: 

 

1) Business class - Business class travel is considered to be exceptional, to be determined as part of a 

trip by trip analysis, and at the discretion of the government regardless of the destination or travel time. 

To reflect the exceptional nature of this approval, the justification for use of business class must be 

prepared by the COR and approved in writing by the relevant Managing Director or Deputy Vice 

President of the organization requesting the contractor to travel. The single exception to requiring this 

justification and approval for every trip in question is when a State Department approved medical 

accommodation has been granted. In this case, the approval of the COR and the Contracting Officer only 

is required after verifying that the medical accommodation is effective for the trip in question and that 

sufficient funds are available. All justifications must verify that the contractor is required to report for 

duty the following day or sooner, that the travel time for the trip is at least 14 hours, and that a rest stop 

will not be taken en route. For audit purposes, all justifications and approvals to this effect must be 

retained by the COR and the contractor until contract closeout at which point all documentation must be 

provided to the Contracting Officer for incorporation in the contract file. Below are possible 

justifications supporting these exceptional requests: 

 
A) Medical accommodation –  

MCC has engaged the services of the U.S. Department of Health & Human Services (HHS), Federal Occupational Health 

Service (FOH), and Medical Employability Program (MEP) for medical accommodations due to disability adjudication. 

Requests for, and HHS  determinations on, medical accommodations for business class travel will be confidential, with 

only MCC’s Travel Office receiving copies of the request and the MED/DP determination. Contractor travelers requesting 

medical accommodations based upon disability must complete the steps below. Forms are available from the MCC COR 

and/or PM.  

1) Contractor traveler completes the Medical Employability Case Transmittal Form, A127523-S192701-W190333. 

Form can be faxed to (301) 492-4783 or e-mailed to medical.employability@foh.hhs.gov  with a copy to the 

MCC Travel Office at mccmedical@mcc.gov.  

2) Contractor traveler forwards Physician a copy of the Medical Accommodation Physician’s form, which the 

physician completes, dates, and signs. Once signed, the traveler OR their physician e–mails a scanned .pdf 

attachment to HHS at medical.employability@foh.hhs.gov.   Alternatively, it can be faxed Attn: Medical 

Employability Program (301) 492-4783.  

3) Once both forms have been completed and sent, HHS makes a medical determination based on the information 

provided by the traveler and the traveler’s physician on the HHS/FOH/EMP forms.  FOH will send a letter to the 

POC listed on the transmittal form with recommendations.  MCC will not approve any business class 

accommodations beyond normal MCC guidelines unless the traveler has completed the medical accommodation 

paperwork and received a positive response from FOH/MEP. 

4) Contractor must note that the process can take several weeks and will depend on how quickly HHS/FOH/MED 

receives the information (including communication with treating physicians).   
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B) Sanitation/Health – Coach accommodations on an authorized/approved foreign air carrier do not 

provide adequate sanitation or health standards. 

C) Savings – Flying in non-coach status would involve significant cost savings to MCC when compared to the 

lowest price non-refundable or restricted coach class fare. 

D) Availability - No space is available in coach-class accommodations in time to accomplish the mission, which 

is urgent and cannot be postponed. (Note: this justification should not be used based on the lack of advanced 

planning by the contractor or the COR). 

E) Security – Exceptional security circumstances require other than coach-class airline accommodations. 

F) Mission critical agency requirement – circumstances in which a critical agency priority or project will 

incur delay or degradation without the intervention of a contractor and that intervention urgently 

requires other than coach class ticketing. 

 

2) Coach “premium” class – coach “premium” class must be approved by the COR, subject to the 

availability of funds on the contract/order, and: 

A) The origin and/or destination are OCONUS; and  

B) The scheduled flight time including non-overnight stopovers and change of planes, is in excess of 14 hours. 

Scheduled flight time is the flight time between the originating departure point and the ultimate arrival point 

including scheduled non-overnight time spent at airports during plane changes. Scheduled non-overnight time 

does not include time spent at the originating or ultimate arrival airports. And;  

C) The contractor is required to report to duty the following day or sooner; and 

D) The contractor does not take a rest stop en route or a rest period upon arrival at the duty site.  

 

3) Rest Stops – must be approved by the COR and cannot exceed 24 hours. 

 

NOTE: Travelers may upgrade flight accommodations at their own expense or through the use of 

frequent flyer miles if the coach airfare is upgradeable at no extra cost to MCC.   

(End of clause) 

A.7 MCC 52.232-74 ODC REIMBURSEMENT (JAN 2007) 

Other Direct Charges (ODCs) will be reimbursed for direct costs as provided in the contract and/or task order.  

To be reimbursed, invoices including ODCs, must provide a detailed breakdown of the actual expenditures 

invoiced.  The contractor shall maintain the original or legible copy of receipts for all ODCs invoiced.  MCC 

reserves the right to request evidence of any ODC reimbursed.  To assure timely reimbursement of ODC’s, the 

contractor is strongly encouraged to submit charges within 45 days of the expense. 

(End of clause) 

A.8 MCC 52.243-70 INCREASE IN SERVICES (OCT 2006) 

The services described in Sections B and C (statement of work) represent the Government’s best estimate for 

known requirements at this time.  However, due to the uncertainty of the work, the Government reserves the 

right to add or delete services if the need arises.   

(End of clause) 
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A.9 MCC 52.249-70 TERMINATION (INDEPENDENT CONSULTANT) – MCC CUSTOM 

The Government may terminate call orders issued against this Blanket Purchase Agreement (BPA) at any time 

upon at least 15 calendar days’ written notice by the Contracting Officer to the Contractor. The Contractor, with 

the written consent of the Contracting Officer, may terminate call orders issued against this BPA upon at least 15 

calendar days’ written notice to the Contracting Officer. Neither party will be entitled to the recuperation of any 

termination costs.  The Contractor will be paid for any allowable costs incurred prior to the effective date of the 

termination; no other costs will be paid out as a result of a termination under this clause. 

(End of Clause) 

A.10 GOVERNMENT PROPERTY 

In accordance with FAR 45.102, the Designated Consultant shall furnish all property required for performing 

under this Government Contract. If a Designated Consultant believes that Government property is required for 

performance, the Designated Consultant shall submit a written request, which includes the Contracting Officer’s 

Representative concurrence, to the Contracting Officer. At a minimum, the request shall contain the following 

elements: 

a) Contract number and Call Number for which the property is required. 

b) An item(s) description, quantity and estimated cost. 

c) Certification that no like contractor property exists which could be utilized. 

d) A detailed description of the task-related purpose of the property. 

e) Explanation of negative impact if property is not provided by the Government. 

f)  Lease versus purchase analysis shall be furnished with the request to acquire property on behalf of the 

Government, with the exception of requests for material purchases. The Designated Consultant may not 

proceed with acquisition of property on behalf of the Government until receipt of written authorization 

from the Contracting Officer. 

(End of Clause) 

A.11 DESIGNATED CONSULTANT PERFORMANCE ASSESSMENT RATING 

The Contracting Officer’s Representative will evaluate each Designated Consultant’s performance annually 

using the CPARS format (reference Base BPA Clause 23, entitled “Contractor Performance Assessment Rating 

System (CPARS) Registration”) for all contract actions exceeding $150,000. This evaluation may be conducted 

for contract actions lower than that amount should significant events occur or extraordinary contract 

performance by the contractor.   

(End of Clause) 
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