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l1l. NOTICE
REQUEST FOR PROPOSALS

The City of Thornton, CO (“Thornton”) respectfully requests separate sealed Proposals for
Transportation Consulting Services for Thornton Transit Study, Project No. 22-102
(hereinafter referred to as “Project”). Proposals will be received until 3:00 p.m., local time,
August 12, 2022 in the Contract Administration Office, 9500 Civic Center Drive, 2" Floor City
Hall, Thornton, CO 80229-4326.

Approved Methods for Submission of Proposals:

Electronic proposals shall be submitted/ uploaded to BidnetDirect.com website in response to
this solicitation;

Or Physical proposals may be submitted by mail or courier service;

Or Physical Proposals will be received in the Contract Administration Office, 9500 Civic Center
Drive, 2" Floor City Hall, Thornton, CO 80229-4326.

Late Proposals will not be accepted under any circumstances.

Project Description: This Study will provide direction on implementing transit throughout
Thornton over the next ten (10) years. This Study begins to address how to meet and make
transit a mode choice for approximately one-half of the population that must travel to use transit
along with how to best serve those who are mobility challenged not served by RTD’s Access-
a-Ride.

Thornton utilizes the BidNet Direct System at www.BidNetDirect.com to distribute official copies
of the Request for Proposals (“RFP”) for use in preparing Proposals. Proposing firms will be
required to register with the website to download the RFP documents and addenda. There is
no charge by BidNet Direct for this service. If you experience problems with the BidNet Direct
website, please call 1-800-835-4603 for assistance. Proposing firms are required to
acknowledge all addenda with their Proposal and are encouraged to either register with the
website or to request to view the addenda posted on the Contract Administration bulletin board
prior to submission of a Proposal. Proposing firms that do not acknowledge all addenda may
be considered non-responsive. Upon request, the RFP documents, including addenda, are
also available for viewing on the City of Thornton Website,
https://solicitations.thorntonco.gov/solicitations or at the Contract Administration office located
on the 2nd floor of City Hall at 9500 Civic Center Drive, Thornton, CO. Proposing firms that do
not have download and/or printing capability in-house may contact a commercial reprographics
company for assistance with downloading and printing the RFP.

Late Proposals will not be accepted under any circumstances. Any Proposal(s) received after
the scheduled deadline for submitting Proposals will be returned to the proposing firm
unopened. Sole responsibility rests with the proposing firm to see that their Proposal is
received on or before the deadline.

Thornton reserves the right to reject any and all Proposals, in part or in whole, and to award
the Project to the most responsive and responsible firm(s) as deemed in the best interest of
Thornton; further, the right is reserved to waive any formalities or informalities contained in said
Proposal(s).
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An optional Pre-Proposal Conference to discuss the Project(s) will be held at 10:00 a.m., July
27, 2022 in the City Hall Council Conference Room at 9500 Civic Center Drive, Thornton,
CO. If possible, please hold all questions concerning this RFP until that time.

Physical proposals shall be submitted in a sealed envelope plainly marked on the outside with
the proposing firm’s name and address and “Request for Proposals, Thornton Transit
Study, Project No. 22-102. Proposals delivered by mail or courier service shall be in the
sealed envelope inserted into a separate mailing envelope. On the outside of the mailing
envelope note “Proposal Enclosed, Thornton Transit Study, Project No. 22-102”.

Proposals submitted electronically shall be uploaded to the Vendor's portal through the
BidnetDirect.com website and shall follow the process/guidelines identified on the website and
this solicitation.

All questions shall be directed in writing to Keith Griess, Contract Administrator, 9500 Civic
Center Drive, Thornton, CO 80229-4326, fax 303-538-7556, or e-mail -
Keith.griess@ThorntonCo.gov, 8:00 a.m. to 5:00 p.m., local time, Monday through Friday,
excluding holidays.

Published at: BidNet Direct, COT Website, and the Contracts & Purchasing Bulletin Board.
First Advertisement: July 21, 2022, Northglenn-Thornton Sentinel

Second Advertisement: July 28, 2022, Northglenn-Thornton Sentinel

Third Advertisement: August 4, 2022, Northglenn-Thornton Sentinel
DocuSigned by:
L 7/8/2022
BY' E057D2786399405 / /
Jim Jensen

Contracts Manager
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IV. PROPOSAL INSTRUCTIONS AND INFORMATION

Thornton is soliciting written Proposals from qualified firms for Transportation Consulting
Services for Thornton Transit Study, Project No. 22-102. To be eligible for consideration,
the proposing firm must be capable of supplying the Services as described herein, and must
meet all other criteria outlined in this RFP.

A.

INQUIRIES AND CORRECTIONS

All inquiries relating to this RFP shall be addressed in writing to:

City of Thornton

Attention: Keith Griess, Contract Administrator
9500 Civic Center Drive

Thornton, CO 80229-4326

Fax: 303-538-7556 or 303-538-7643

E-mail: Keith.griess@ThorntonCo.gov

If a proposing firm, subsequent to the Pre-Proposal Conference, finds discrepancies in
or omissions from the RFP, or requires additional clarification of any part thereof, a
written request for interpretation shall be submitted to the Contract Administrator. Any
interpretation of or change made to the RFP will be made by written addendum to each
proposing firm, and will become part of the RFP and of any Agreement awarded.
Thornton will not be responsible for the accuracy of any other ORAL EXPLANATIONS,
INTERPRETATIONS, OR REPRESENTATIONS. Allinquiries shall be made in writing
and all responses will be provided in writing, with responses being made available to all
proposing firms. To be given consideration, inquiries must be received no later than
5:00 p.m. on the tenth (10") Calendar Day prior to the date established for the
submission of the Proposal. It shall be the responsibility of each proposing firm to verify
that every addendum has been received prior to submitting a Proposal.

SUBMITTAL DATE AND LOCATION

All Proposals must be received in the Contracts and Purchasing office located at
Thornton City Hall, City of Thornton, 9500 Civic Center Drive, 2" Floor City Hall,
Thornton, CO 80229-4326 or submitted via the BidnetDirect.com vendor portal prior
to 3:00 p.m. local time on August 12, 2022. Physical proposals must be submitted in
a sealed envelope plainly marked on the outside with the proposing firm’s name and
address and “Request for Proposals, Thornton Transit Study, Project No. 22-102”,
and addressed to the Contracts Manager. Proposing firm’s name and address shall
also appear on the outside of the sealed envelope containing the Proposal. If the
Proposal is sent by U.S. mail or courier service, the Proposal shall be contained in a
sealed inner envelope or box, which is then inserted into the mailing envelope or box.
Indicate “Proposal Enclosed, Thornton Transit Study, Project No. 22-102”, on the
outside of the mailing envelope or box.
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C. LATE AND ELECTRONIC PROPOSALS

Late Proposals will not be accepted under any circumstance, and any Proposal so
received shall be returned to the proposing firm unopened. In addition, proposals
received via electronic devices other than the BidnetDirect.com website (i.e. e-mail) are
not acceptable and will be rejected upon receipt. Proposing firms will be expected to
allow adequate time for delivery of their Proposals either by airfreight, postal service, or
other means.

D. CONFIDENTIAL AND PROPRIETARY INFORMATION

Prior to Award, any information contained within the Proposal may be held confidential
and proprietary by Thornton as solely determined by Thornton. After Award, the
information within the Proposal becomes public information with the exception of
information that has been clearly marked as confidential and proprietary by the
proposing firm. Any information marked confidential shall comply with Colorado’s Open
Records Act (CORA) and other applicable statutes. Thornton shall be held harmless
from any claims arising from the release of confidential and proprietary information not
clearly designated as such by the proposing firm or which does not comply with CORA.
In general, it is not acceptable to Thornton to mark information other than financial
statements, project financing data, litigation history, tax audit history, or client lists as
confidential and proprietary. Further, it is not acceptable to mark price proposal
information as confidential and proprietary. Failure to adhere to these restrictions may
result in the entire Proposal being deemed non-responsive.

E. DEFINITION, CONTEXT, AND GENDER

Unless otherwise specified in this document, all words shall have a common meaning
unless the context in which they are used clearly requires a different meaning. Words
in the singular number include the plural, and in the plural include the singular.
Additionally, words of the masculine gender include the feminine and the neuter, and
when the sense so indicates, words of the neuter gender may refer to any gender.

F. CONDITIONS OF PROPOSAL SUBMITTAL

1. All proposing firms shall comply with all conditions, requirements, and
specifications contained herein, and any departure from such conditions,
requirements, or specifications may constitute sufficient cause for rejection of the
entire Proposal.

2. The Proposal must be signed by a duly authorized official of the proposing firm
submitting the Proposal.

3. No Proposal will be accepted from any person, firm, or corporation that is in
arrears for any obligation to Thornton, or that otherwise may be deemed
irresponsible, unresponsive, or untrustworthy by Thornton staff or Thornton City
Council.
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10.

11.

Only one (1) Proposal will be accepted from any person or corporation. If
multiple options are requested or offered, each option must be submitted under
a single Proposal and in a single envelope or box.

All terms and prices quoted must be firm for a period of ninety (90) Calendar
Days from the Proposal submittal date or until Award, whichever is sooner.

Thornton reserves the right to reject any and all Proposals, or any part thereof.
Thornton further reserves the right to waive any formalities, or informalities
contained in any Proposal, and to award the Agreement to the most responsive,
responsible, and trustworthy proposing firm as deemed in the best interest of
Thornton.

All Proposals shall be prepared in a comprehensive manner as to content, but
no necessity exists for expensive binders or promotional materials.

All costs, including travel and expenses incurred in the preparation of the
Proposal, shall be borne solely by the proposing firm.

Section 7.4 of the Thornton City Charter prohibits Thornton from entering into
any contracts involving an amount in excess of one hundred dollars ($100) in
which an elective or appointive officer or any member of the officer's family has
any pecuniary interest, direct or indirect, in the proposing firm or this RFP.
Certain other restrictions may also apply to contracts in which an employee,
member of a board or commission, City Council member or member of their
family has an existing or pending financial or personal interest. For the
purposes of this Charter Section, a domestic partner shall be considered a
family member. Therefore, the proposing firm shall submit with the Proposal
the following declaration contained in Exhibit 1, Acceptance of Conditions
Statement.

No City Council member, member of a board or commission, Municipal Judge,
City Manager, City Attorney, or employee of the City of Thornton, or any such
person's family member, domestic partner, or person assuming a relationship
being the substantial equivalent of the above, has an existing or pending direct
or indirect financial, pecuniary, or personal interest in the proposing firm or this
RFP, except as follows (list, if any):

Thornton reserves the right to negotiate final terms with the selected firm, which
terms may vary from those contained in this document.

Thornton reserves the right to request a client list from the proposing firm, for the

purpose of determining potential conflicts of interest. Such list shall be
considered proprietary.
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12. Thornton will not return Proposals, or other information supplied to Thornton, to
the proposing firms.

G. EVALUATION OF PROPOSALS

All Proposals will be evaluated by a Project Committee assigned by the City Manager,
or his designee. Proposals shall be evaluated on the basis of the Evaluation Criteria
set forth herein. In addition, any other pertinent information which becomes available
during the evaluation, interview, or negotiations may be considered in the evaluation.
The committee may make a recommendation for award on the basis of the Proposals
received, or may choose to "short list" prospective firms for further consideration, which
may include interviews and/or negotiations. The proposing firm selected for the award
will be chosen on the basis of the apparent greatest benefit to Thornton, and not
necessarily on the basis of lowest price. The City Manager, or his designee, shall make
the final determination of the firm selected.

H. EVALUATION CRITERIA

Proposals shall be evaluated on the basis of the following criteria:

1. Responsiveness to the needs of Thornton and the degree to which the Proposal
meets or exceeds the requirements of the RFP, including the time required to
complete the Project, the proposed solutions offered, the means and methods
of accomplishing the Services, and the Scope of Services offered.

2. Responsibility and trustworthiness of the proposing firm, including financial
capability to perform the Project and claims and litigation history.

3. Past performance of the proposing firm for Thornton and other owners and
results of reference checks.

4. Experience of the proposing firm in dealing with municipal or other governmental
agencies in projects of similar size, scope, and nature.

5. The proposing firm’s engagement team, including the experience and resumes
of key personnel assigned to the Project.

6. The proposing firm’s fee (not-to-exceed price) structure based on the Services
to be provided.

l. GENERAL REQUIREMENTS OF THE SUCCESSFUL PROPOSING FIRM

1. The successful proposing firm shall enter into a written Agreement with Thornton
in the form attached hereto as Exhibit 2 and incorporated by reference herein.

2. The successful proposing firm shall be required to maintain insurance coverages
as set forth in Exhibit 2.
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3. The successful proposing firm shall be prohibited from assigning or
subcontracting the whole, or any part of the Agreement, without the prior written
consent of Thornton.

4. The successful proposing firm shall not hire, discharge, promote, demote, or
otherwise discriminate in matters of compensation, terms, conditions, or
privileges of employment against any person otherwise qualified solely because
of race, color, creed, religion, national origin, ancestry, gender, physical or
mental disability, or age.

5. The successful proposing firm and its employees will operate as an independent
contractor and will not be considered employees of Thornton.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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V. PROPOSAL PREPARATION

A. Proposals submitted shall contain all information as requested herein, and any
additional information necessary to evaluate the overall benefit of the Proposal to
Thornton.

1. If your firm is submitting a physical proposal submission and not through the
Vendor portal of BidNet (if allowed), then the following items shall also be
included:

a. One (1) original paper copy of the proposal submission with the
proposal stamped as “Original”.

b. One (1) electronic copy on a flash drive of the proposal submission.
All envelopes containing these items shall be clearly marked.

Note: Vendors submitting confidential information shall only submit one (1) copy of such
information. When submitting electronically through the BidNetDirect.com vendor
portal, confidential information shall be submitted in a separate PDF format file and
marked confidential in both the file name and on the individual pages. When submitting
a physical proposal, confidential information shall be placed in a separate sealed
envelope and inserted into the main proposal submittal envelope or box. Any
information not marked as confidential will be considered public record.

B. Proposals shall include the following:

1. A cover letter stating the name, address, and telephone number of the proposing
firm, and bearing the signature of the person having the authority to make the
Proposal for the proposing firm, and bind the firm in a formal Agreement with
Thornton.

2. An executed Exhibit 1, Acceptance of Conditions Statement, which:

a. Affirms the acceptance of all conditions and requirements contained in
this RFP;

b. Contains acknowledgement of all addenda issued; and

c. Lists the names of any of the proposing firms’ employees who are
family members of Thornton employees, officers, board or Council
members.

3. The proposed Exhibit B, Consultant Personnel and Subconsultants Listing,
which is in Exhibit 2, Agreement, showing all personnel and subconsultants
proposed for assignment to the Project team. Also submit resumes with
education and work experience for key personnel.

4, A written narrative that defines the methods and means by which the proposing
firm will perform the Services outlined in this RFP.
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10.

11.

12.

13.

A Project timeline outlining the major tasks, phases, timeframes, and milestones
necessary to complete the Project. Identify the specific employees and
subconsultants that will be involved in each task.

An estimate of labor resources needed by task or phase broken down by man-
hours for each individual assigned to the Project, including subconsultant
personnel. In addition, indicate total estimated cost for each task or phase by
multiplying the applicable billable hourly rates by the proposed labor hours, and
adding in subconsultant fees, and other estimated reimbursable expenses.

The proposed Exhibit C, Schedule of Charges, which is in Exhibit 2, Agreement,
containing the billable hourly rate schedule of the proposing firm including the
hourly rates for all personnel assigned to the Project team, subconsultant’s fees,
and rates for proposed reimbursable expenses such as mileage, equipment,
printing, postage, courier service fees, etc. Reimbursable expense categories
identified in the Reimbursable Expense Schedule must include all expenses for
which the proposing firm will expect separate reimbursement. Expense
categories not identified will not be reimbursed separately but are assumed to
be included in the billable hourly rates or the fixed fee, whichever is applicable.
Reimbursable expenses are reimbursed at cost. The proposed Schedule of
Charges will be the sole basis of payment.

A list of what portion of the Services, if any, will be subcontracted.

A list of at least three (3) references for which similar services have been
provided. Include current contact names, addresses, and telephone numbers.

An executed Exhibit 3, Reference Authorization and Release Form.

A letter of reference from the proposing firm’s primary bank or financial institution
which indicates the bank’s opinion on the proposing firm’s financial capacity to
perform their obligations under the Agreement. The letter shall be placed in a
separate sealed envelope labeled with the firm name and the notation
“CONFIDENTIAL FINANCIAL REFERENCE”. The sealed confidential envelope
shall be placed inside the envelope or box containing the firm’s proposal.

Litigation and claims history over the past five (5) years in which the proposing
firm or any of its principals were named in a claim or lawsuit related to the
proposing firm’s provision of goods or services. Include a list of any ongoing or
settled claims, mediations, arbitrations, lawsuits, and judgments during the time
period. List must contain a description of the type of claim or suit, the general
nature of the dispute, whether it is ongoing or settled, and the general outcome
if settled, but need not reveal the other parties’ names if it is not in the public
record. The history shall be placed in a separate sealed envelope labeled with
the firm name and the notation “CONFIDENTIAL LITIGATION AND CLAIM
HISTORY”. The sealed confidential envelope shall be placed inside the
envelope or box containing the proposing firm’s proposal.

Any other information deemed necessary by the proposing firm.
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14. Note that Exhibit D, Affidavit is not required to be submitted with the Proposal.
This exhibit is required only from the selected firm, and only if the selected firm
is a sole proprietorship or an individual. If applicable, the selected firm will submit
Exhibit D and the required identification along with the executed Agreement.

C. Submittal of a Proposal shall be taken as prima facie evidence that the proposing firm
has full knowledge of the scope, nature, quality, and quantity of the Services to be
performed, and the detailed requirements and conditions under which the Services are
to be performed.
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VI. EXHIBIT 1

ACCEPTANCE OF CONDITIONS STATEMENT

A. Proposing firm indicates acceptance of the following conditions:

1. City of Thornton Charter Section 7.4 prohibits Thornton from making Contracts with
firms which employ certain relatives of Thornton employees unless the City Council
determines that the making of such a Contract is in Thornton's best interest.

No City Council member, member of a board or commission, Municipal Judge, City
Manager, City Attorney, or employee of the City of Thornton, or any such person's
family member, domestic partner, or person assuming a relationship being the
substantial equivalent of the above, has an existing or pending, direct or indirect,
financial, pecuniary or personal interest in the proposing firm or this Request for
Proposal, except as follows (list, if any, or if none so state):

2. I/we hereby agree to all instructions, terms and conditions, and specifications
contained herein.

B. I/we acknowledge the following addenda (list, if any, or if none so state):

Proposing Firm Name:

Address:

Telephone Number:

Submitted By:

(Signature)
Title:

Date:

Attest (by officer if corporation) or Notary (if individual):

My Commission Expires (if notarized):
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VII. EXHIBIT 2

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
Thornton Transit Study, Project No. 22-102

This Professional Consulting Services Agreement for Thornton Transit Study,
Project No. 22-102. (“Agreement”) is made and entered into this day of
, 2022, by and between the City of Thornton, a Colorado home rule
municipality, whose address is 9500 Civic Center Drive, Thornton, CO 80229 (“Thornton”)
and Business Name whose principal place of business is located at Business Address
(“Consultant, or may be referred to as Service Provider”) each may be referred to collectively
as, the (“Parties”) or individually as the (“Party”).

I. RECITALS

A. Thornton requires Professional Consulting Services in connection with Thornton
Transit Study, Project No. 22-102 (the "Project").

B. Onorabout [Date], Thornton selected Consultant as the most qualified firm to provide
the Services described in this Agreement.

C. Consultant selected by Thornton represents it has the requisite expertise and
professional experience to perform the Services this Project requires as described
herein and Thornton needs during the term of this Agreement.

For good and valuable consideration, the sufficiency of which is hereby acknowledged, the
Parties agree as follows:

II. TERMS AND CONDITIONS

A. Definitions, Interpretation. Capitalized terms not defined below shall have the
meanings given them in the Contract Documents where they are defined. Further,
otherwise consistent with the context, the singular shall include the plural and the
plural shall include the singular. The titles of articles and sections used in this
Agreement are primarily for the convenience but may be used as aids in interpreting
any provision herein.

1. Agreement means this Agreement between Thornton and Consultant, including
Amendments, Change Orders, and exhibits made part of the Agreement upon or
after its execution.

2. Contract Documents consist of those documents identified in the Agreement, and
Change Orders and Amendments issued after execution of the Agreement.
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3. Day in any Contract Document refers to a Calendar Day of twenty-four (24) hours
measured from midnight to the next midnight.

4. Drawings are the graphic and pictorial portions of the Contract Documents,
wherever located and whenever issued, showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details,
schedules, diagrams, and notes, also sometimes referred to as plans. The
Drawings may contain Specifications, and the Specifications may contain
Drawings.

5.  Commencement Date is the designated date on which it becomes effective, but
if no such date is designated, it is the date on which Thornton signs the
Agreement.

6. Including shall, unless otherwise specifically stated, mean including, but not
limited to and words such as hereby, herein, and hereunder and words of
similar import shall be construed to refer to this Agreement in its entirety.

7. Specifications are that part of the Contract Documents consisting of written
technical descriptions of materials, equipment, systems, standards, and
workmanship as applied to the Work and certain administrative details applicable
thereto.

8. Subconsultant (“Subcontractor”) is a person or entity retained by Consultant as
an independent contractor to provide labor, materials, equipment, and/or services
necessary to complete a specific portion of the Work; or any other party supplying
labor and material or only labor for Work under a separate contract or agreement
with Consultant. Moreover, the terms “Subconsultant” and “Subcontractor” are
interchangeable herein and will, at all times, have, express or convey the same
meaning. The term does not include a Separate Consultant or a Separate
Consultant’s subcontractors.

9. Work (“Services”) is the various elements identified and required by the Contract
Documents and includes and is the result of performing or providing all labor,
services, and documentation necessary to produce, furnish, install, and
incorporate all materials and equipment necessary to complete the Services in
accordance with the Contract Documents. Moreover, the terms “Work” and
“Services” are interchangeable herein and will, at all times, have, express or
convey the same meaning.

B. Contract Documents.

1. The following documents, including all exhibits and attachments listed,
contained, or referenced in this Agreement, by this reference are incorporated
verbatim into this Agreement:
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a. Thornton Approved Amendments to this Agreement.

b. This Agreement for Professional Consulting Services (together with
Exhibits);

I.  Exhibit A Consultant’s General Scope of Services
ii.  Exhibit B Personnel and Subconsultants Listing
lii.  Exhibit C Schedule Of Charges
iv.  Exhibit D Affidavit (if applicable)

c. Purchase Orders.

2. In the event there is a conflict between any of the above-listed documents, the
provisions of the document listed first in order shall govern over those documents
listed in descending order in subparagraph B.1 above.

3. Consultant may need additional documents to perform the required Work and
Services, or to clarify certain aspects of the Work and Services, that are not listed
in Section B.1 above. Such documents, unless specifically identified as such, are
not Contract Documents. These documents, by way of example include, but are
not limited to:

The Request for Proposals (including Addenda);

The Consultant’s response to the Request for Proposals;

Other Thornton policies and procedures as applicable;

Required Contract Provisions Federal Aid Construction Contracts;
Reference Questionnaire Package; and

Respondent Information.

~pooow

4. Consultant shall perform the Services with the staff identified in the attached
Exhibit B, unless otherwise authorized in writing by Thornton.

C. Project Description. This study will provide direction on implementing transit
throughout Thornton over the next ten (10) years. This study begins to address how
to meet and make transit a mode choice for approximately one-half of the population
that must travel to use transit along with how to best serve those who are mobility
challenged not served by RTD’s Access-a-Ride.

D. Consultant's Scope of Services. Upon receipt of a written Notice to Proceed from
Thornton, Consultant acknowledges that its scope or services includes furnishing all of
the technical, administrative, professional, and other labor; all supplies and materials,
equipment, printing, vehicles, travel, office space and facilities, testing and analyses,
calculations, and any other facilities or resources required to perform and complete the
Services described in the attached Exhibit A (“Scope of Services” or “Services”).
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E. Term; Commencement and Termination Dates. This Agreement shall commence
on the date written above and shall terminate at such time when all of the Scope of
Services in Exhibit A up to, and through the end of the Warranty Phase are complete,
or upon Thornton providing Consultant with seven (7) Calendar Days advance written
notice, whichever occurs first. In the event this Agreement is terminated by Thornton
for convenience, Thornton shall issue a written Notice of Intent to Terminate and
Thornton shall pay Consultant for all Services previously authorized and completed
prior to the date of the Notice of Termination and Consultant shall not be entitled to
profit or overhead on uncompleted Services. If, however, Consultant has substantially
or materially breached the terms of this Agreement, Thornton shall have any remedy
or right of set-off available at law and equity.

F. Compensation.

1. Remuneration. In consideration for Consultant's completion of Services to
Thornton’s satisfaction, Thornton agrees to pay Consultant’s billable hourly rates
and approved reimbursable expenses as set forth in the attached Exhibit C,
Schedule of Charges, provided, however, the maximum amount Thornton will
pay Consultant under this Agreement is not to exceed
dollars ($ ) without a written amendment

executed by the Parties.

2. Invoicing.

a. Consultant shall prepare and send by electronic format a detailed monthly
invoice to ap.invoices@ThorntonCo.gov.

b. Invoices become due and payable thirty (30) days after date of receipt by
Thornton of a complete and correct invoice.

c. Invoices shall reference the Purchase Order Number assigned by Thornton,
and be itemized showing hourly breakdowns for personnel, itemized travel,
direct expenses and other charges.

d. Each invoice will show the total amount from the date of the original
Agreement, and any subsequently issued Purchase Orders and
amendments that change the amount of the Agreement. In addition,
invoices must include billing and payment summaries up to the date of the
submitted invoice. Thornton reserves the right to withhold final payment until
the Services are complete to Thornton’s satisfaction. Consultant shall not
perform any Services without receiving a Purchase Order issued by
Thornton.

e. Consultant shall break down invoices by the phases specified in the Scope
of Work. Each phase shall be further itemized by cost for each completed
task performed for that phase. Consultants will only invoice Thornton for
work that is performed to Thornton’s satisfaction, or the percentage of work
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satisfactorily performed for that phase, unless Consultant has Thornton’s
written approval in advance. Under no circumstances will Consultant submit
an invoice for work for more than the total amount specified for any given
phase. Furthermore, under no circumstances may Consultant bill or
otherwise invoice for work not specifically authorized.

G. Changes to Consultant’s Scope of Services.

1.

A change in the Consultant’s Scope of Services is any change or amendment
of Services, which is different from or additional to Consultant’'s Scope of
Services as defined in Exhibit A of this Agreement. No change to the General
Scope of Services, including any requested changes to contractually established
billable/unit rates, shall be effective or paid unless authorized by a written
Amendment executed by Thornton’s City Manager (“Manager”) or Manager's
designee(s) with the same formality as this agreement.

Except as expressly provided herein, no agent, employee, or representative of
Thornton has the authority to change or modify - directly or by an implied course
of action, the Scope of Services or the terms of this Agreement.

If Consultant proceeds without such written authorization, then Consultant shall
be deemed to have waived any claim for additional compensation, including a
claim based on a theory of promissory estoppel, unjust enrichment, quantum
meruit, or implied Agreement.

H. Consultant’s Personnel, Subcontracting.

1.

Approval of Key Professionals. Consultant shall perform the Services with the
persons, personnel, subconsultants and named entities identified in the attached
Exhibit B, unless otherwise authorized in writing by Thornton. All of Consultant’s
key professional personnel identified in Exhibit B shall be assigned by Consultant
or its subconsultant (including any subcontractors) to perform the Services under
this Agreement. If Thornton requires Consultant to identify certain subcontractors,
other entities, personnel or individuals (‘Key Professionals”) before the
Agreement’'s commencement date for Thornton’s review and acceptance,
Consultant shall submit a list of Key Professionals, along with their résumés and
information, describing each one’s abilities to perform their assigned tasks no
later than thirty (30) days before this Agreement’s commencement date. If
Thornton does not respond within fifteen (15) days from receiving Consultant’s
list, all listed Key Professionals will be deemed approved by Thornton.

Replacement of Key Professionals. The Parties understand that Key
Professionals will be engaged to perform their specialty Services required by this
Agreement, and Consultant and its subconsultant shall retain Key Professionals
for the term of this Agreement to the extent practicable and to the extent their
specialties maximizes the quality of Services performed hereunder. If Consultant
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decides to replace a Key Professional, it shall notify Thornton in writing of the
change it desires to make. Thornton will respond to Consultant regarding
replacement of a Key Professional within fifteen (15) days from the date Thornton
receives Consultant’s request. Consultant shall not replace any Key Professional
without Thornton’s written approval, which will not be withheld unreasonably.

3. Performance by Key Professionals. If, during the term of this Agreement,
Thornton determines that a Key Professional’s performance is unacceptable, they
will notify Consultant and give Consultant the time that Thornton considers
reasonable to correct such performance. Thereafter, if a Key Professional’s
performance is still unacceptable, Thornton will notify Consultant to reassign the
Key Professional and Consultant shall use its best efforts to obtain an adequate
substitute within ten (10) days from the date of the notice.

4. Consultant’s Subconsultants.

a. Thornton’s Approval Required. Consultant may retain and subcontract with
subconsultants listed in Exhibit B, Personnel and Subconsultants
Listing; however, Consultant shall not execute a final agreement with any
other subconsultant without obtaining written approval from Thornton first.
For Thornton’s approval, Consultant must submit a written description of the
nature and extent of the Services a subconsultant will provide, and the
subconsultant’'s name, address, professional experience and qualifications
and any other important information. Thornton’s approval of the
subconsultant shall not relieve Consultant of any obligations under this
Agreement. Since Consultant's representations and professional
qualifications is the consideration for Thornton to enter into this Agreement,
Thornton, for any reason, has the right to reject any proposed subconsultant
it deems unqualified or unsuitable to perform the proposed Services, and to
limit the number of subconsultants retained by Consultant.

b. Conflict of Interest Prohibited. No Consultant shall retain any subconsultant
to perform any Services under this Agreement if Consultant, by making a
reasonable inquiry, knows or should know is connected with the sale or
promotion of equipment or material used to perform any Services that would
be a conflict of interest. However, in unusual circumstances, Thornton may
waive in writing a conflict of interest provided Consultant has fully disclosed
the conflict of interest beforehand. If at any time, the Consultant becomes
aware of a potential conflict of interest, it shall immediately notify Thornton
in writing of the potential conflict. The notification shall contain all pertinent
information to fully and accurately describe the conflict of interest. Thornton,
in its sole discretion, shall determine the existence of a conflict of interest
and may terminate this Agreement in the event such a conflict exists after it
has given Consultant written notice describing the conflict.
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Approval, Rejection of Consultant's Key Professionals, Personnel and
Subconsultants. Thornton may, in its reasonable discretion, approve or reject any
person or persons at any time working for Consultant. No acceptance by
Thornton of any Key Professional, subcontractor, supplier, or other individual or
entity, whether initially or as a replacement, shall constitute a waiver of any right
of Thornton to reject defective Work.

Waiver. Consultant shall be fully responsible to Thornton for all acts and
omissions of its subcontractors, Key Professionals and other persons performing
or furnishing any Work or Services on behalf of Consultant just as Consultant is
responsible for Consultant’s own acts and omissions. Any agreement between
Consultant and its approved subconsultant(s), Key Professionals and other
persons must have a legally binding provision whereby they agree to waive all
rights to make a claim of liability or payment against Thornton arising out of the
performance of the Services under this Agreement. Nothing in the Contract
Documents shall create any contractual relationship or obligation to pay any
monies due to the same, except as the law may require.

Compliance with All Laws and Reqgulations.

1.

All of the Services performed under this Agreement by Consultant shall comply
with all applicable laws, rules, regulations, and codes of the United States and
the State of Colorado and with the charter, ordinances, and rules and regulations
of Thornton.

All applicable state and federal laws, county and city ordinances, licenses and
regulations of all authorities having jurisdiction over this Agreement and the
Services shall apply to this Agreement throughout and will be deemed to be
included in this Agreement the same as though written out in full.

Worker Status. Pursuant to Colorado law, Consultant does, by its signature and
attestation on this Agreement certify to the following:

a. Consultant, as of the date of this Agreement, does not and shall not
knowingly employ or contract with a worker without authorization, who
will perform Services under this Agreement.

b. Consultant shall participate in either the Employment Verification
Program (“E-Verify Program”) created in Public Law 104-208, as
amended and expanded in Public Law 108-156, as amended, and
jointly administered by the United States Department of Homeland
Security and the Social Security Administration, or its successor
program, or the Department Program, which is the employment
verification program established by the Colorado Department of Labor
and Employment (the “Department”) pursuant to C.R.S. §§ 8-17.5-
102(5)(c) in order to confirm the employment eligibility of all employees
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who are newly hired for employment to perform Services under this
Agreement.

C. Consultant has confirmed the employment eligibility of all employees
who are newly hired for employment to perform Services under this
Agreement through participation in either the E-Verify Program or the
Department Program.

d. Consultant shall not enter into a contract with a subconsultant that fails
to certify to Consultant that the subconsultant shall not knowingly
employ or contract with a worker without authorization, to perform work
under this Agreement.

e. Consultant shall not use either the E-Verify Program or the Department
Program procedures to undertake pre-employment screening of job
applicants while this Agreement is being performed.

f. If Consultant obtains actual knowledge that a subconsultant performing
work under this Agreement employs or contracts with a worker without
authorization, Consultant shall:

I.  Notify the subconsultant and Thornton within three (3) days that
Consultant has actual knowledge that the subconsultant is
employing or contracting with a worker without authorization;
and

ii. Terminate the subcontract with the subconsultant if within three
(3) days of receiving the notice required pursuant to this
subparagraph, the subconsultant does not stop employing or
contracting with the worker without authorization; except that
Consultant shall not terminate the subcontract with the
subconsultant if during such three (3) days the subconsultant
provides information to establish that the subconsultant has not
knowingly employed or contracted with a worker without
authorization.

g. Consultant shall comply with any reasonable request by the Colorado
Department of Labor and Employment made in the course of an
investigation that the Department is undertaking pursuant to the
authority established by C.R.S. § 8-17.5-102(5).

h. If Consultant violates any provision of this certification, Thornton may
terminate this Agreement for breach of contract. If this Agreement is so
terminated, Consultant shall be liable for actual and consequential
damages suffered by Thornton.
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I. To the extent it applies, in accordance with Colorado law, if Consultant
is a natural person eighteen (18) years of age or older and a sole
proprietor, Consultant by signing this Agreement affirms that upon
Notice of Award, Consultant will complete and file with Thornton the
attached Exhibit D, Affidavit and provide acceptable identification as
described in the Affidavit.

J. Confidentiality of Thornton’s Information.

1.

Thornton will provide Consultant with reports and such other data as may be
available to Thornton (“Project Information”) and reasonably required by
Consultant to perform the Services.

No Project Information shall be disclosed by Consultant to third parties without
prior written consent of Thornton or pursuant to a lawful Court Order directing
such disclosure.

All Project Information provided by Thornton to Consultant shall be returned to
Thornton at the end of the Project upon Thornton’s request. Consultant is
otherwise authorized by Thornton to retain copies of Project Information at
Consultant’s expense.

K. Ownership, Use of Work Product.

1.

All Services, data, drawings, designs, plans, reports, studies, computer programs
(nonproprietary), computer input and output, analyses, tests, maps, surveys,
aerial photography or any other materials (“Work Product”) developed for this
Project by Consultant are and shall be the sole and exclusive property of
Thornton. Aerial photography supplied by Thornton to Consultant shall not be
utilized by Consultant for any purpose other than the Project.

Consultant hereby transfers any copyright, trademark, or other intellectual
property rights of Work Product to Thornton. However, any reuse of Work
Product by Thornton without prior written authorization by Consultant other than
for the specific intended purpose of this Agreement will be at Thornton’s risk.

Consultant shall provide Thornton with ten (10) days of advance written notice
that it has Project Information and Work Product it intends to dispose of, during
which time Thornton may take physical possession of such documents.

L. Compliance with Patent, Trademark and Copyright Laws.

1.

Consultant warrants that all Services performed under this Agreement shall
comply with all applicable patent, trademark, and copyright laws, rules,
regulations, and codes of the United States. Consultant shall not utilize any
protected patent, trademark, or copyright in performance of the Services unless
Consultant has obtained proper permission and all releases and other necessary
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documents. If Consultant specifies or uses any material, equipment, process, or
procedure, that is protected, Consultant shall disclose such patents, trademarks,
and copyrights in Consultant’s deliverables.

2. Consultant releases, indemnifies, and holds harmless Thornton, its officers,
agents, and employees from any and all claims, damages, suits, costs, expenses,
liabilities, actions, or proceedings of any kind or nature whatsoever, including
attorneys’ fees and costs, of or by anyone whomsoever, in any way resulting from,
or arising out of, directly or indirectly, the performance of Services under this
Agreement which infringes upon any patent, trademark, or copyright protected by
law.

[II.GENERAL CONDITIONS

A. Indemnification. To the fullest extent permitted by law, Consultant agrees to defend,
indemnify and hold harmless Thornton, its officers, agents and employees, from and
against all liability, judgments, damages or losses which arise out of, result from, or are
in any manner connected with the Services to be performed under this Agreement, to
the extent it is determined such liability, judgments, damages or losses were caused
by the negligent acts, errors, or omissions of Consultant, any subconsultant of
Consultant, or any officer, employee or agent of Consultant, or anyone else employed
directly or indirectly by any of them or anyone for whose acts any of them may be liable
and will pay to Thornton any expenses incurred by reason of such liability, judgments,
damages or losses, including, but not limited to, court costs and reasonable attorneys’
fees incurred in defending or investigating such claims. Such payments on behalf of
Thornton shall be in addition to any and all other legal remedies available to Thornton
and shall not be considered Thornton’s exclusive remedy.

B. Insurance. Consultant agrees to procure and maintain in force during the term of this
Agreement, at its own cost, the following coverages:

1. Workers' Compensation Insurance. Workers' Compensation Insurance as
required by the Labor Code of the State of Colorado and Employer's Liability
Insurance. Statutory limits are required. Evidence of qualified self-insured status
may be substituted.

2. Commercial General Liability Insurance (MINIMUM LIMITS)
a. Each Occurrence $2,000,000
b. Products/Completed Operations Aggregate $2,000,000
c. Personal and Advertising Injury $2,000,000
d. General Aggregate $2,000,000
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e. This policy shall include coverage protecting against bodily injury, property
damage, and personal injury claims arising from the exposures of:

I.  Premises-operations;

ii. Products and completed operations including materials designed,
furnished, and/or modified in any way by Consultant;

iii.  Independent subcontractors or subconsultants;

iv.  Contractual liability risk covering the indemnity obligations set forth
in this Agreement; and

v. Where applicable, liability resulting from explosion, collapse, or
underground exposures. Where applicable, liability resulting from
explosion, collapse, or underground exposures.

f. If the above insurance is written on a claims-made form, it shall continue for
three (3) years following termination of this Agreement. The insurance shall
provide for a retroactive date of placement prior to or coinciding with the
effective date of this Agreement.

3. Professional Liability Insurance (MINIMUM LIMITS)
Each Claim $1,000,000
b. Aggregate $2,000,000

c. Ifthe above insurance is written on a claims-made form, it shall continue
for three (3) years following termination of this Agreement. The
insurance shall provide for a retroactive date of placement prior to or
coinciding with the effective date of this Agreement.

4. Automobile Liability Insurance. Automobile Liability Insurance with minimum
combined single limits for bodily injury and property damage of not less than
one million dollars ($1,000,000) for any one (1) occurrence. This insurance
will insure against bodily injury and/or property damage arising out of
Consultant’s operation, maintenance, use, loading or unloading of any auto
including owned, non-owned, hired, and employee autos.

5. Additional Insured. Consultant shall name Thornton, its officers, agents, and
employees as additional insureds with respect to the commercial general
liability and auto liability coverages required herein. A Certificate of Insurance
shall be completed and forwarded, along with the Additional Insured
Endorsements, to Thornton by Consultant’s Insurance Agent(s) as evidence
that policies providing the required coverages, conditions, and minimum limits
are in full force and effect and shall be subject to review and approval by
Thornton prior to commencement of any Services under this Agreement.
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6. Certificates of Insurance. The initial completed Certificates of Insurance and
Additional Insured Endorsements shall include Consultant’s e-mail address
for future inquiries and updates, and shall be sent to:

City of Thornton

Keith Griess, Contract Administrator
9500 Civic Center Drive

Thornton, CO 80229-4326

Subsequent Certificates of Insurance, along with the renewal Additional
Insured Endorsements, indicating renewal of coverage(s) shall be sent to
Thornton’s Risk Management office at
certificatesofinsurance@ ThorntonCo.gov no later than thirty (30) days prior to
the expiration date and shall indicate “Renewal COI” and the Project Number
in the e-mail subject line.

Thornton further reserves the right to request and receive a certified copy of
any policy and any endorsement. Consultant agrees to execute any and all
documents necessary to allow Thornton access to any and all required
insurance policies and endorsements.

7. Failure to Insure. Failure on the part of Consultant or a subconsultant to
procure or maintain policies providing the required coverages, conditions, and
minimum limits shall constitute a material breach of Agreement upon
which Thornton may immediately terminate this Agreement, or at its
discretion, Thornton may procure, or renew any such policy, or any extended
reporting period, and may pay any and all premiums in connection therewith,
and all monies so paid by Thornton shall be repaid by Consultant to Thornton
upon demand, or Thornton may offset the cost of such premiums against any
monies due or that become due to Consultant from Thornton.

8. Other_Insurance Requirements. From time to time, Thornton, by mutual
agreement with Consultant, may require Consultant to obtain other insurance
with varying limits against other insurable hazards relating to the Services.

0. Consultant shall procure and maintain and shall cause any subconsultants to
procure and maintain the minimum insurance coverages listed herein. Such
coverages shall be procured and maintained with forms and insurers
acceptable to Thornton. All coverages shall be continuously maintained to
cover all liability, claims, demands, and other obligations assumed by
Consultant pursuant to this Agreement. In the case of any claims-made
policy, the necessary retroactive dates and extended reporting periods shall
be procured to maintain such continuous coverage.
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10.

11.

12.

Every policy required above shall be primary insurance and any insurance
carried by Thornton, its officers, or its employees shall be excess and not
contributory insurance to that provided by Consultant. Consultant shall be
solely responsible for any deductible losses under the policies required above.

Consultant shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to this Agreement by reason of its failure to
procure and maintain insurance, or by reason of its failure to procure or maintain
insurance in sufficient amounts, durations, or types.

All policies shall include a provision that the coverages afforded under the
policies shall not be canceled or materially changed prior to the natural
termination date until at least thirty (30) days prior written notice has been sent
to Thornton. The Certificate(s) shall indicate the form used, if any, under which
this provision is included.

C. Governmental Immunity. The Parties understand and agree that Thornton, its

officers, and its employees are relying on, and do not waive or intend to waive by any
provision of this Agreement, the monetary limitations or any other rights, immunities
and protections provided by the Colorado Governmental Immunity Act, C.R.S. 24-10-
101 et seq., as from time to time may be amended, or otherwise available to Thornton,
its agents, officers, or employees.

D. Independent Contractor.

1.

It is understood and agreed by and between the Parties that the status of
Consultant shall be that of an independent contractor and of a person retained
on a contractual basis to perform professional and/or technical services for
limited periods of time and it is not intended, nor shall it be construed, that
Consultant is an employee or officer of Thornton under Chapter VII of the City
Charter, or Chapter 54 of the City Code, or for any purpose whatsoever.

Without limiting the foregoing, the Parties hereby specifically acknowledge that
Consultant or any employee, agent or subconsultant of Consultant is not
entitled to unemployment insurance benefits unless unemployment
compensation coverage is provided by Consultant or some other entity
besides Thornton, that Consultant is not entitled to Workers’
Compensation benefits from Thornton and that Consultant is obligated to
pay federal and state income tax on any monies earned pursuant to this
Agreement. The Parties further acknowledge that the provisions of this
paragraph are consistent with Consultant’s insurance obligations which are set
forth in this Agreement.
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E.

1.

Termination.

Termination for Convenience.

a. Thornton shall have the right to terminate this Agreement at any time
upon seven (7) days advance written notice to Consultant (“Notice of
Termination”).

b. Should Thornton terminate this Agreement for convenience, in
accordance with subsection E.l.a above, Thornton shall pay
Consultant for all Services previously authorized and properly
completed prior to the date of termination set forth in the Notice of
Termination. Consultant shall not be entitled to profit or overhead on
uncompleted Services.

C. In any event, the terms and conditions of this Agreement shall
survive the termination date of the Agreement and continue until the
Services are complete to Thornton’s satisfaction.

Termination of Cause. Thornton shall have the right to terminate this Agreement
immediately upon notice to Consultant if Consultant has materially breached the
terms of this Agreement. In such event, Thornton shall pay Consultant for all
Services previously authorized and completed prior to the date of termination in
compliance with the terms of this Agreement and to Thornton’s satisfaction,
provided that there shall be no limitation of Thornton’s right to exercise any and
all available legal and equitable remedies.

Termination for Non-Appropriation. In the event that the Thornton City Council
fails to appropriate funds for the continuation of this Agreement for any fiscal year
beyond the initial fiscal year hereof, Thornton may terminate this Agreement
without penalty as of the end of the fiscal year for which funding was appropriated
and shall be released of further obligations.

Venue /Law / Statute Of Limitations. This Agreement shall be governed by the laws

of the State of Colorado, notwithstanding its choice of law principles. Any legal action
concerning the provisions hereof shall be brought in the District Court, County of
Adams, State of Colorado. Any action arising out of or relating to this Agreement or
the Services asserted by Consultant against Thornton shall be brought within two (2)
years from when the action accrued, pursuant to C.R.S. § 13-80-102(h).

Notice. Any notice or communication between Consultant and Thornton which may

be required, or which may be given, under the terms of this Agreement shall be in
writing, and shall be deemed to have been sufficiently given when directly presented
or sent pre-paid, first class United States Mail, addressed as follows:
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THORNTON:

City of Thornton

Attention: Contracts and Purchasing Director
9500 Civic Center Drive

Thornton, CO 80229-4326

CONSULTANT:
Company Name
Attention:
Address

H. Exhibits. All documents marked and referred to as “Exhibits” in this Agreement are
incorporated by this reference and are made a part of this Agreement.

I.  Assignment of Agreement Not Permitted. Consultant shall not be entitled to assign,
pledge, or transfer its duties and rights, in whole or in part, under this Agreement, or
any Work, Services, or its rights to any payment from Thornton without the prior written
consent of Thornton, which Thornton may withhold in its sole discretion. Any approved
assignee of Consultant’s interest in this Agreement, any Work or Services shall
execute a written acknowledgement in a form satisfactory to Thornton expressly
agreeing to be bound by all of its terms. No assignment shall relieve Consultant of
primary liability under this Agreement. In this regard, Consultant understands that the
performance of the scope of work is considered personal services under this
Agreement.

J.  General Warranty. Consultant will faithfully perform the Services required under this
Agreement in accordance with standards of care, skill, training, diligence, and
judgment provided by competent professionals who perform services of a similar
nature as described in this Agreement.

K. No Waiver of Rights. No assent, expressed or implied, to any breach of any one (1)
or more of the terms and conditions of this Agreement shall be deemed to be or taken
to be by Thornton a waiver of any subsequent breach of any such terms and conditions.

L. Inspection of Records. In connection with the Services performed hereunder,
Thornton and any of its duly authorized representatives shall have access to all of
Consultant’s and subconsultant’s books, documents, papers, and any other records of
Consultant and subconsultants that relate to the Services. Consultant further agrees
that such records shall contain information concerning the personnel who performed
the Services, the specific tasks they performed and the hours they worked. Consultant
shall retain these records for three (3) years after termination of this Agreement.

M. Conflict of Interest. Consultant agrees that it and its subsidiaries, affiliates,
subconsultants, principals, or employees shall not engage in any transaction, activity,
or conduct which would result in a conflict of interest. Consultant represents that it has
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T.

disclosed any and all current or potential conflicts of interest. A conflict of interest shalll
include transactions, activities, or conduct that would affect the judgment, actions, or
Services of Consultant by placing Consultant’s own interests, or the interest of any
party with whom Consultant has a contractual arrangement, in conflict with those of
Thornton. Thornton, in its sole discretion, will determine the existence of a conflict of
interest and may terminate this Agreement in the event such a conflict exists after it
has given Consultant written notice, which describes the conflict. Consultant shall have
twenty (20) days after the notice is received to eliminate or cure the conflict of interest
in a manner acceptable to Thornton.

Coordination of Services. Consultant shall fully coordinate its Services with other
consultants, contractors or other entities performing services on the Project that
interfaces with or is affected in any way by Consultant’'s Services, and with any
interested Thornton or other governmental agencies.

Non-Discrimination. Consultant, its agents, employees, contractors, and
subconsultants shall not discriminate on the basis of race, color, creed, national origin,
ancestry, age, gender, religion, or mental or physical disability in any policy or practice.

Advertising and Public Disclosures. Consultant shall not include any reference to
this Agreement or to the Services performed hereunder in any of its advertising or
public relations materials without first obtaining the written approval from Thornton.
Any oral presentation or written materials related to Consultant’s Services shall include
only presentation materials, Work product, designs, renderings, and technical data that
have been accepted by Thornton. Thornton shall be notified in advance of the date
and time of any such presentations. Nothing herein, however, shall preclude the
transmittal of any information to officials of Thornton, including without limitation, the
Mayor or member or members of City Council.

Other Project Work. Consultant and its subsidiaries and affiliates shall not bid upon
or otherwise attempt to perform any other work associated with this Project. Consultant
shall require in its contracts with its subconsultants that they and their subsidiaries or
affiliates shall not bid upon or otherwise attempt to perform any work associated with
this Project other than the Services described in their written agreements unless
specifically approved in writing by Thornton.

Time is of the Essence. The Parties agree that in the performance of the terms and
requirements of this Agreement by Consultant that time is of the essence.

Inurement. The rights and obligations of the Parties set forth herein shall inure to the
benefit of and be binding upon the Parties and their respective successors and assigns
permitted under this Agreement.

Headings. The headings contained in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation of this Agreement.
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U. Joint Venture. If Consultant is a Joint Venture, participants shall be jointly and
severally liable to Thornton for the performance of all duties and obligations of
Consultant set forth in this Agreement.

V. Taxes and Licenses. Consultant shall promptly pay, when they are due, all taxes,
excises, license fees, and permit fees of whatever nature applicable to the Services,
and shall take out and keep current all required municipal, county, state, or federal
licenses required to perform the Services. Consultant shall furnish Thornton, upon
request, duplicate receipts or other satisfactory evidence showing or certifying to the
proper payment of all required licenses and taxes. Consultant shall promptly pay,
when due, all bills, debts, and obligations it incurs performing the Services and to
allow no lien, mortgage, judgment, or execution to be filed against land, facilities, or
improvements owned by Thornton.

W. Severability. In the event any of the provisions, or applications thereof, of this
Agreement are held to be unenforceable or invalid by any court of competent
jurisdiction, the validity and enforceability of the remaining provisions, or applications
thereof, shall not be affected.

X. No Third Party Beneficiaries. The enforcement of the terms and conditions of this
Agreement and all rights of action relating to such enforcement, shall be strictly
reserved to Thornton and Consultant and nothing contained in this Agreement shall
give or allow any such claim or right of action by any other or third person on such
Agreement. It is the express intention of Thornton and Consultant that
subconsultants and any other persons other than Thornton or Consultant receiving
any benefits from this Agreement shall be deemed to be incidental, and not intended,
beneficiaries only.

Y. Electronic Signatures and Electronic Records. The Parties consent to the use of
electronic signatures. The Agreement, and any other documents requiring a
signature hereunder, may be signed electronically by the Parties in the manner
specified by any applicable City regulation, rule, and/or ordinance. The Parties agree
not to deny the legal effect or enforceability of the Agreement solely because it is in
electronic form or because an electronic record was used in its formation. The
Parties agree not to object to the admissibility of the Agreement in the form of an
electronic record, or a paper copy of an electronic document, or a paper copy of a
document bearing an electronic signature, on the ground that it is an electronic record
or electronic signature or that it is not in its original form or is not an original.

Z. Entire_Agreement. The Parties acknowledge and agree that the provisions
contained herein constitute the entire Agreement and that all representations made
by any officer, agent, or employee of the respective Parties unless included herein
are null and void and of no effect. No alterations, amendments, changes, or
modifications to this Agreement, except those that are expressly reserved herein,
shall be valid unless they are contained in an instrument, which is executed by the
Parties with the same formality as this Agreement.
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This Agreement is expressly subject to and will not become effective or binding on Thornton

until it is fully approved and executed by Thornton.

APPROVED AS TO LEGAL FORM:

For: Tami Yellico, City Attorney

CITY OF THORNTON, COLORADCO:

By:
City Attorney Kimberly Newhart
Finance Director
ATTEST: CITY OF THORNTON, COLORADO:

Kristen N. Rosenbaum, City Clerk

Sean Saddler, PE
Contracts and Purchasing Director

(If corporation)

ATTEST FOR FIRM SIGNATURE:

INSERT FIRM NAME (ALL CAPS):

Signature Signature
Print Name Print Name
Title Title
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EXHIBIT A
CONSULTANT’S GENERAL SCOPE OF SERVICES
CITY PROJECT No. 22-102

Project Title: Thornton Transit Study
Need for the Project

This Project is part of the plan to bring Thornton closer to implementing the Transportation
and Mobility Master Plan’s vision. That vision is a transportation network and mobility
plan that expands transportation options to enable a resident to access all areas of
Thornton in a timely manner without using a private vehicle. Approximately one-half of
Thornton’s population and land area is not served by transit without using a vehicle to
access a Park-n-Ride location. Current fixed transit routes and FlexRide Services do not
meet needs of the people to access food, medical services, education, employment,
recreation, or to visit with other people.

Project Description

This study will provide direction on implementing transit throughout Thornton over the
next ten (10) years. This study begins to address how to meet and make transit a mode
choice for approximately one-half of the population that must travel to use transit along
with how to best serve those who are mobility challenged not served by RTD’s Access-a-
Ride. This Project envisions a holistic view of transit services in a suburban setting and
develops how to best serve densities not normally associated with fixed routes.

Project Outcomes

This citywide transit study’s anticipated outcomes include identifying how to serve all of
Thornton with transit, provide potential and realistic ridership projections, determine the
best type of transit services (fixed route, microtransit, etc.) for Thornton, determine trip
frequency impacts, provide integration with Thornton’s active transportation system, and
provide a cost magnitude and phasing for implementing the study. The study findings will
incorporate environmental justice equity and geographical equity when developing
proposed transit services that provide access to jobs, services, health care, and housing.

Project Tasks

Task 1: Project Start Up

This task involves the project startup. The Startup Meeting may be virtual, in-person, or
hybrid. Deliverables will be a Kick-Off Meeting held with the Consultant, Thornton staff,
and others. Purposes and outcomes of the meeting are:

e Project startup with the consultant;
¢ Review of the Project schedule;
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e Review of, and agreement on, documents needed by the consultant such as the
Transportation and Mobility Master Plan;

e Review of the roles and responsibilities of the parties; and
e Discussion of the outreach and input plan.

Task 2: Outreach and Input

This task involves stakeholder meetings and community outreach for input throughout the
Project. Specific items/deliverables under this task include:

e Stakeholder meetings

O O O O

Stakeholders include staff from Thornton, DRCOG, RTD, and CDOT.

Provide coordination with and information for stakeholder meetings.
Meetings are anticipated at the start of the project, to review possible
alternatives, to review the preferred alternative(s), and to provide input on
the final draft. Anticipate at least one (1) In-Person Meeting and the
remainder virtual.

Receive and respond to input on study.
Receive and respond to input on alternatives.
Provide a draft study for stakeholders to review.

Incorporate draft study comments and edits, as required, for the final
document.

Provide written summary of each stakeholder meeting.

e Community Outreach

o

Provide an outreach and community input plan that includes conducting
research, surveys, and outreach via several methods besides at virtual
meetings.

Provide virtually held Community Meetings/Open Houses that include a
meeting at the initial stage of the Project, the alternative(s) stage, and
preferred alternative(s) stage.

Provide information and produce materials for the Project website.
Thornton will provide website.

Coordinate outreach materials in both English and Spanish. Thornton will
provide oral translation services and written translation from English to
Spanish.

Gather community input at the start of the project on needs, middle of the
project on alternatives, and near the end of project on final draft document.

Provide written summary of each Community Outreach Meeting.
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e City Council

o Provide, as appropriate, project updates to City Council. The Consultant
should anticipate two (2) In-Person Meetings.

Task 3: Transit Plan Development

This task involves the development of the actual transit plan. Specific items/deliverables
include:

e Compiling existing information;

e Research of suburban transit options;

e Development of alternatives and planning level costs;

e Selection of preferred alternative transit plan;

e Preparation of preferred alternative maps and planning level implementation costs;
e Transit study report chapter drafts to stakeholders for review;

e Preparation of draft plan for stakeholder and public comment;

e Preparation of final transit plan documents; and

e Delivery of final transit plan documents and files to Thornton.

Printing

Printing will be done by Thornton for most materials needed for display during in-person
meetings, booklets, flyers, information packets, etc. The Consultant will print oversize
media displays larger than 11” x 177, such as maps etc.

Project Schedule

The Project should be completed in approximately eighteen (18) months from Project
Kick-Off Meeting. The Project Startup Meeting is planned to be scheduled within thirty
(30) days of Project being awarded to the Consultant. A more detailed project
timeline/schedule will be submitted once the consulting team is under contract to
complete the Work.

Material to be Available to the Consulting Team

Documents
e 2020 Comprehensive Plan.
e Transportation and Mobility Master Plan.
e Adopted Station Area Master Plans (STAMP) Plans.
e 2017 Eastlake Subarea Plan, Parking Management Study, and Linkage

Design Principles.
e Additional documents as determined.
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GIS Datasets

Planning

e Common Place Names

e Current Projects

e Enterprise Zones

Commuter Rail Stop Locations
Future Land Use Polygons
Growth Boundary

Urban Renewal Area Boundaries
Zoning

Land Records

Address Points

HOA Polygons
Parcels/Current Land Use
Subdivisions

Street Centerlines
Railroads

Political Boundaries

e City Boundary
e \Ward Boundaries

Public Features

Schools

School Districts
Churches
City/Public Facilities
Locations

Recreation

Parks, Trails

HOA/City Maintenance
Areas
Ballfields/Recreation
Fields/Playgrounds/Pools

Imagery
e DRCOG Aerial Imagery
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EXHIBIT B

CONSULTANT’S PERSONNEL AND SUBCONSULTANTS LISTING

NAME: TITLE/RESPONSIBILITY:
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EXHIBIT C

SCHEDULE OF CHARGES
NOTE:
TBD
THE FINAL PRICE AND COMPENSATION OF THE CONSULTANT SHALL NOT BE

DETERMINED DURING THE INITIAL REQUEST FOR PROPOSAL. EXHIBIT C RELATING

TO PRICE, HOURLY RATES, COSTS, ETC. SHOULD NOT BE SUBMITTED IN THE INITIAL
REQUEST FOR PROPOSAL PHASE.
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REIMBURSABLE EXPENSES:

Reimbursable expenses include, but are not necessarily limited to, copying, printing,
postage, local mileage, out of town travel and travel related expenses, courier expenses,
owned or rented equipment costs, subconsultant costs, and subcontractor costs, if any.

All categories of reimbursable expenses for which Consultant will expect compensation are
listed below. Categories of expenses not listed shall not be reimbursed separately and shall
be considered to be included in Consultant’s personnel billable hourly rates, or if a NTE
amount was converted to a lump sum fee, to be included in the lump sum fee.

Listed expenses incurred by Consultant from outside vendors such as printers, courier
services, rental equipment, subconsultants, or subcontractors will be reimbursed at cost
without further mark up. Consultant’'s management of outside subconsultants and or
subcontractors will be reimbursed at the Billable Hourly Rates for Consultant’s personnel
involved in the management and not through a percent fee mark up. Detailed
documentation (vendor invoices) must be supplied for an outside expense to be eligible for
reimbursement.

Expenses incurred by Consultant from in-house operations, such as in-house printing,
copying, Consultant owned equipment, etc., will be reimbursed at the rates indicated below.
Detailed unit prices for all in-house expenses for which Consultant will expect compensation
are listed below. Vehicle mileage in connection with the performance of the Services will be
reimbursed at the rate currently allowable under Colorado State Travel Rule 5-1 for
passenger vehicles, and at rates herein defined for specialty vehicles, such as survey trucks.

REIMBURSABLE EXPENSE CATEGORIES AND RATES:

Outside Expense

In-house Expense Category | UOM | Rate UOM | Rate
Category
Passenger Vehicle Mile | 90% of Postage LS Cost
IRS
Copying _"x__ " BW Courier LS Cost
Copying _ " x_” Color Subconsultants LS Cost
Printing_ " x__ " BW Subcontractors LS Cost
Printing __ " x_” Color Rental Equipment LS Cost

Equipment

Use additional sheet if necessary
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EXHIBIT D

AFFIDAVIT

l, , Swear or affirm under penalty of
perjury under the laws of the State of Colorado that:

Check Only One
| am a United States citizen, OR
| am a Permanent Resident of the United States, OR
| am lawfully present in the United States pursuant to federal law.

| understand that the law requires this sworn statement because | will be performing
Services under a public contract, which is a public benefit. | further acknowledge that making
a false, fictitious, or fraudulent statement or representation in this sworn Affidavit is
punishable under the criminal laws of Colorado as perjury in the second degree under
Colorado Revised Statute 18-8-503 and it shall constitute a separate criminal offense each
time a public benefit is fraudulently received.

Signature Date

l, , City of Thornton employee,
observed the identification supplied by the above named individual and affirm that it appears
to be valid and is of the following form:

CHECK ONLY ONE

Colorado Driver’s License or state issued identification card.

United States Military or Military Dependent’s Card.

Merchant Mariner Card.

Native American Tribal Document.

Valid Driver's License or state issued identification card bearing applicant’s
photograph issued by one of the following (all states are not listed here; only those

that verify lawful presence): Alabama, Arizona, Arkansas, California, Connecticut,
Delaware, District of Columbia, Florida, Georgia, Idaho, Indiana, lowa, Kansas, New
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Jersey, New York, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode Island,
South Carolina, South Dakota, Virginia, West Virginia, and Wyoming.

Certificate verifying naturalized status issued by an authorized agency of the United
States bearing Applicant’s intact photograph impressed with the raised embossed
seal of the issuing agency.

Certificate verifying United States citizenship issued by an authorized agency of the
United States bearing Applicant’s intact photograph impressed with the raised
embossed seal of the issuing agency.

Valid immigration documents demonstrating Lawful Presence and verified through
the Systematic Alien Verification for Entitlements, administered by the United States
Citizenship and Immigration Services of the Department of Homeland Security. Valid
Immigration documents are as follows:

e Unexpired Foreign Passport bearing an unexpired “Processed for 1-551” stamp
or with an attached unexpired “Temporary 1-551” visa.

e Unexpired Foreign Passport accompanied by an “1-94” indicating a specific future
“until” date.

o “-94” with refugee or asylum status.

e Unexpired “Resident Alien” card, “Permanent Resident’ card, “Temporary
Resident” card, or “Employment Authorization” card.

Signature Date
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VIII. EXHIBIT 3

REFERENCE AUTHORIZATION AND RELEASE FORM

A Corporation
By: , A Partnership whose address is:
(Proposing firm) An Individual

Proposing Firm has submitted a sealed proposal to the City of Thornton (Thornton) for
Services for the , Project No. (Project).

Proposing Firm hereby authorizes Thornton to perform such investigation of proposing
firm as it deems necessary to verify the qualifications, responsibility, trustworthiness and
financial ability of Proposing Firm. By its signature hereon, the proposing firm authorizes
Thornton to obtain reference information concerning the proposing firm. Proposing Firm
further agrees to release and hold Thornton and the firm or agency providing reference
information harmless from all liability resulting from providing the requested reference
information to Thornton about the Proposing Firm.

Proposing Firm further authorizes Thornton to discuss and release reference information
regarding Proposing Firm’s performance as it will relate to this upcoming Project upon
receiving a request for such information. Proposing Firm agrees to release and hold
Thornton harmless from all liability associated with releasing such information about
Proposing Firm.

Proposing Firm further waives its right to receive copies of reference information provided
to Thornton. By signing below, Proposing Firm agrees with the terms of this Reference
Authorization and Release and authorizes Thornton to obtain reference information
concerning Proposing Firm.

A copy or facsimile of this executed Reference Authorization and Release Form may be
used with the same effectiveness as an original.

Signature Date

Print Name

Title
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IX. APPENDIX

APPENDIX A REQUIRED CONTRACT PROVISIONS FEDERAL AID CONSTRUCTION
CONTRACTS

APPENDIX B REFERENCE QUESTIONNAIRE PACKAGE INFORMATION AND
FORMS
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APPENDIX A

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

NOTICE

This is a standard special provision that revises or modifies CDOT’s Standard
Specifications for Road and Bridge Construction. It has gone through a formal review
and approval process and has been issued by CDOT’s Project Development Branch with
formal instructions for its use on CDOT construction projects. It is to be used as written
without change. Do not use modified versions of this special provision on CDOT
construction projects, and do not use this special provision on CDOT projects in a manner
other than that specified in the instructions unless such use is first approved by the
Standards and Specifications Unit of the Project Development Branch. The instructions
for use on CDOT construction projects appear below.

Other agencies which use the Standard Specifications for Road and Bridge Construction
to administer construction projects may use this special provision as appropriate and at
their own risk.

Instructions for use on CDOT construction projects:

Use this standard special provision on federal aid projects.

Attached is Form FHWA 1273 titled Required Contract Provisions Federal-Aid
Construction Contracts. As described in Section |. General, the provisions of Form FHWA
1273 apply to all work performed under the Contract and are to be included in all

subcontracts with the following modification:

For TAP (Transportation Alternatives Program) funded Recreational Trails projects,
Section | (4) regarding convict labor and all of Section IV of the FHWA 1273 do not apply.
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS
.  General
[I.  Nondiscrimination
[ll.  Nonsegregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIIl. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act
X.  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion
Xl. Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development Highway
System or Appalachian Local Access Road Contracts (included in Appalachian
contracts only).

|. GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract
funded under Title 23 (excluding emergency contracts solely intended for debris removal).
The contractor (or subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work
done under any purchase order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all
subcontracts and in lower tier subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for supplies or services). The
design-builder shall be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for
proposal documents, however, the Form FHWA-1273 must be physically incorporated
(not referenced) in all contracts, subcontracts and lower-tier subcontracts (excluding
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purchase orders, rental agreements and other agreements for supplies or services related
to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract
provisions shall apply to all work performed on the contract by the contractor's own
organization and with the assistance of workers under the contractor's immediate
superintendence and to all work performed on the contract by piecework, station work, or
by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions
may be sufficient grounds for withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment or any other action
determined to be appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not
use convict labor for any purpose within the limits of a construction project on a Federal-
aid highway unless it is labor performed by convicts who are on parole, supervised
release, or probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

[I. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid
construction contracts and to all related construction subcontracts of $10,000 or more.
The provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply with the following policies:
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and
23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding
$10,000, the Standard Federal Equal Employment Opportunity Construction Contract
Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60,
and 29 CFR 1625-1627. The contracting agency and the FHWA have the authority and
the responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation
Act of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.
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The following provision is adopted from 23 CFR 230, Appendix A, with appropriate
revisions to conform to the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal Employment Opportunity (EEO) requires that
the contractor not discriminate and take affirmative action to assure equal opportunity.
The specific affirmative action standards for the contractor’s project activities under this
contract are set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR
1630, 29 CFR 1625-1627, 41 CFR 60, and 49 CFR 27), and orders of the Secretary of
Labor, as modified by the provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140. The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference
in this contract. In the execution of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federal Government to
ensure that it has made every good faith effort to provide equal opportunity with respect
to all of its terms and conditions of employment and in their review of activities under the
contract.

b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion, sex,
color, national origin, age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers
an EEO Officer who will have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who must be assigned
adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to
hire, supervise, promote, and discharge employees, or who recommend such action, or
who are substantially involved in such action, will be made fully cognizant of, and will
implement, the contractor's EEO policy and contractual responsibilities to provide EEO in
each grade and classification of employment. To ensure that the above agreement will
be met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted
before the start of work and then not less often than once every six months, at which time
the contractor's EEO policy and its implementation will be reviewed and explained. The
meetings will be conducted by the EEO Officer.
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b. All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer, covering all major aspects of the contractor's EEO
obligations within thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed
by the EEO Officer in the contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas
readily accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be
brought to the attention of employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the contractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large circulation among minorities
and women in the area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources
likely to yield qualified minorities and women. To meet this requirement, the contractor
will identify sources of potential minority group employees, and establish with such
identified sources procedures whereby minority and women applicants may be referred
to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, the contractor is expected to observe the provisions of that agreement
to the extent that the system meets the contractor's compliance with EEO contract
provisions. Where implementation of such an agreement has the effect of discriminating
against minorities or women, or obligates the contractor to do the same, such
implementation violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer minorities and women
as applicants for employment. Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or disability. The following
procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.
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b. The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action shall
include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made
to the contractor in connection with its obligations under this contract, will attempt to
resolve such complaints, and will take appropriate corrective action within a reasonable
time. If the investigation indicates that the discrimination may affect persons other than
the complainant, such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every complainant of all of their
avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities
and women who are applicants for employment or current employees. Such efforts should
be aimed at developing full journey level status employees in the type of trade or job
classification involved.

b. Consistent with the contractor's work force requirements and as permissible under
Federal and State regulations, the contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the special provision. The
contracting agency may reserve training positions for persons who receive welfare
assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of
employees who are minorities and women and will encourage eligible employees to apply
for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of
employees, the contractor will use good faith efforts to obtain the cooperation of such
unions to increase opportunities for minorities and women. Actions by the contractor,
either directly or through a contractor's association acting as agent, will include the
procedures set forth below:
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a. The contractor will use good faith efforts to develop, in cooperation with the unions,
joint training programs aimed toward qualifying more minorities and women for
membership in the unions and increasing the skills of minorities and women so that they
may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an EEO clause into each
union agreement to the end that such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession
of the labor union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the contracting agency and shall set forth what
efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of
referrals within the time limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, age or disability; making full
efforts to obtain qualified and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not relieve the contractor from
the requirements of this paragraph. In the event the union referral practice prevents the
contractor from meeting the obligations pursuant to Executive Order 11246, as amended,
and these special provisions, such contractor shall immediately notify the contracting
agency.

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The
contractor must be familiar with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there under. Employers must
provide reasonable accommodation in all employment activities unless to do so would
cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of
Equipment: The contractor shall not discriminate on the grounds of race, color, religion,
sex, national origin, age or disability in the selection and retention of subcontractors,
including procurement of materials and leases of equipment. The contractor shall take all
necessary and reasonable steps to ensure nondiscrimination in the administration of this
contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of
their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with
their EEO obligations.
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10. Assurance Required:

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE
program are incorporated by reference.

b. The contractor, sub recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex, sexual orientation, or gender identity in the
performance of this contract. The contractor shall carry out applicable requirements of
49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the recipient
deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

c. The Title VI and nondiscrimination provisions of U.S. DOT Order 1050.2A at
Appendixes A and E are incorporated by reference.

11. Records and Reports: The contractor shall keep such records as necessary to
document compliance with the EEO requirements. Such records shall be retained for a
period of three years following the date of the final payment to the contractor for all
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group members and
women employed in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when applicable,
to increase employment opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting
agency each July for the duration of the project, indicating the number of minority, women,
and non-minority group employees currently engaged in each work classification required
by the contract work. This information is to be reported on Form FHWA-1391. The staffing
data should represent the project work force on board in all or any part of the last payroll
period preceding the end of July. If on-the-job training is being required by special
provision, the contractor will be required to collect and report training data. The
employment data should reflect the work force on board during all or any part of the last
payroll period preceding the end of July.
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[ll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related
construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion, sex, sexual orientation,
gender identity or national origin cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use by employee custom. The
contractor's obligation extends further to ensure that its employees are not assigned to
perform their services at any location, under the contractor's control, where the facilities
are segregated. The term "facilities" includes waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or sleeping areas to assure
privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2,000 and
to all related subcontracts and lower-tier subcontracts (regardless of subcontract size).
The requirements apply to all projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. This excludes roadways functionally
classified as local roads or rural minor collectors, which are exempt. Contracting agencies
may elect to apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR
5.5 “Contract provisions and related matters” with minor revisions to conform to the
FHWA-1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be
paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)),
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due
at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph 1.d. of
this section; also, regular contributions made or costs incurred for more than a weekly
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period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided that the employer's
payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage
rates conformed under paragraph 1.b. of this section) and the Davis-Bacon poster (WH-—
1321) shall be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.

b. (1) The contracting officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and wage
rate and fringe benefits therefore only when the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(if) The classification is utilized in the area by the construction industry; and

(i) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the contracting officer agree on the classification
and wage rate (including the amount designated for fringe benefits where appropriate),
a report of the action taken shall be sent by the contracting officer to the Administrator
of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to
the Wage and Hour Administrator for determination. The Wage and Hour Administrator,
or an authorized representative, will issue a determination within 30 days of receipt and
S0 advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.
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(4) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the contract, the
contracting agency may, after written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor
during the course of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work. Such records shall contain the
name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described
in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
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records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show
the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the contracting agency. The payrolls submitted shall
set out accurately and completely all of the information required to be maintained under
29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall
not be included on weekly transmittals. Instead the payrolls shall only need to include an
individually identifying number for each employee ( e.g. , the last four digits of the
employee's social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to the contracting
agency for transmission to the State DOT, the FHWA or the Wage and Hour Division of
the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to
require a subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

() That the payroll for the payroll period contains the information required to be
provided under 85.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under 85.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(iif) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed,
as specified in the applicable wage determination incorporated into the contract.
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(iv) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of this section.

(v) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section
231 of title 31 of the United States Code.

a. The contractor or subcontractor shall make the records required under paragraph
3.a. of this section available for inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the FHWA, or the
Department of Labor, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may, after written notice to the
contractor, the contracting agency or the State DOT, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services,
or with a State Apprenticeship Agency recognized by the Office, or if a person is employed
in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and Labor Services or
a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall be paid not less than
the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. Where a contractor
is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's
hourly rate) specified in the contractor's or subcontractor's registered program shall be
observed.
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Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall
be paid fringe benefits in accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that
determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted
under the plan approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on
the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination
for the work actually performed.

In the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable program is
approved.
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c. Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs which
have been certified by the Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not subject to the requirements of
paragraph 4 of this Section IV. The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the particular programs. The ratio of
apprentices and trainees to journeymen shall not be greater than permitted by the terms
of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any
subcontracts, and require the subcontractors to include Form FHWA-1273 in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and
5 are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning
of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm ineligible
to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).
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b. No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in
excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers
and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1.) of this section, in the sum
of $10 for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages. The FHWA or the
contacting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(2.) of this section.

Page 68 of 88

S:\SS\C-P\2022\22-102 Thornton Transit Study\2BD — Bid Docs\Draft Docs\22-102 RFP 7-8-22



DocuSign Envelope ID: CC58786B-E909-4F2D-BD38-54FB5C35F564

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1.) through (4.) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on the National
Highway System.

1. The contractor shall perform with its own organization contract work amounting to not
less than thirty percent (30%) (or a greater percentage if specified elsewhere in the
contract) of the total original contract price, excluding any specialty items designated by
the contracting agency. Specialty items may be performed by subcontract and the amount
of any such specialty items performed may be deducted from the total original contract
price before computing the amount of work required to be performed by the contractor's
own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers employed or
leased by the prime contractor, and equipment owned or rented by the prime
contractor, with or without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include payments for the costs
of hiring leased employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of the day-to-day
activities of the leased employees;

(2) the prime contractor remains responsible for the quality of the work of the
leased employees;

(3) the prime contractor retains all power to accept or exclude individual employees
from work on the project; and

(4) the prime contractor remains ultimately responsible for the payment of
predetermined minimum wages, the submission of payrolls, statements of
compliance and all other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly
specialized knowledge, abilities, or equipment not ordinarily available in the type
of contracting organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor components of the
overall contract.

2. The contract amount upon which the requirements set forth in paragraph (1) of Section
VI is computed includes the cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract provisions.
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3. The contractor shall furnish (a) a competent superintendent or supervisor who is
employed by the firm, has full authority to direct performance of the work in accordance
with the contract requirements, and is in charge of all construction operations (regardless
of who performs the work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the contracting officer
determines is necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except
with the written consent of the contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the contractor of any responsibility
for the fulfillment of the contract. Written consent will be given only after the contracting
agency has assured that each subcontract is evidenced in writing and that it contains all
pertinent provisions and requirements of the prime contract.

5. The thirty percent (30%) self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies may establish their
own self-performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

1. In the performance of this contract the contractor shall comply with all applicable
Federal, State, and local laws governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and protective equipment and take
any other needed actions as it determines, or as the contracting officer may determine,
to be reasonably necessary to protect the life and health of employees on the job and the
safety of the public and to protect property in connection with the performance of the work
covered by the contract.

2. ltis a condition of this contract, and shall be made a condition of each subcontract,
which the contractor enters into pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous or dangerous to
his/her health or safety, as determined under construction safety and health standards
(29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor
or authorized representative thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance with the construction
safety and health standards and to carry out the duties of the Secretary under Section
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.3704).
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VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

In order to assure high quality and durable construction in conformity with approved plans
and specifications and a high degree of reliability on statements and representations
made by engineers, contractors, suppliers, and workers on Federal-aid highway projects,
it is essential that all persons concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the project is a violation of Federal
law. To prevent any misunderstanding regarding the seriousness of these and similar
acts, Form FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR
635) in one or more places where it is readily available to all persons concerned with the
project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or
Territory, or whoever, whether a person, association, firm, or corporation, knowingly
makes any false statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the quantity or quality of
the work performed or to be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs of construction on any
highway or related project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false
claim with respect to the character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in connection with the
construction of any highway or related project approved by the Secretary of
Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact
in any statement, certificate, or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented,;

Shall be fined under this title or imprisoned not more than 5 years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-aid construction contracts in excess of $150,000
and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor,
agrees to comply with all applicable standards, orders or regulations issued pursuant to
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the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act,
as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal Highway
Administration and the Regional Office of the Environmental Protection Agency.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build
contracts, subcontracts, lower-tier subcontracts, purchase orders, lease agreements,
consultant contracts or any other covered transaction requiring FHWA approval or that is
estimated to cost $25,000 or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier participant is
providing the certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily
result in denial of participation in this covered transaction. The prospective first tier
participant shall submit an explanation of why it cannot provide the certification set
out below. The certification or explanation will be considered in connection with the
department or agency's determination whether to enter into this transaction.
However, failure of the prospective first tier participant to furnish a certification or an
explanation shall disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representation of fact upon which reliance
was placed when the contracting agency determined to enter into this transaction. If
it is later determined that the prospective participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this transaction for cause of
default.

d. The prospective first tier participant shall provide immediate written notice to the
contracting agency to whom this proposal is submitted if any time the prospective
first tier participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

e. The terms "covered transaction," "debarred,” "suspended,” "ineligible," "participant,”
"person,” "principal,” and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of Federal funds and a
participant (such as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or subrecipient of
Federal funds (such as the prime or general contractor). “Lower Tier Participant”
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refers any participant who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering into this
transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it
will include the clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions," provided by
the department or contracting agency, entering into this covered transaction, without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to participate in
covered transactions. To verify the eligibility of its principals, as well as the eligibility
of any lower tier prospective participants, each participant may, but is not required
to, check the Excluded System for Award Management website
(https://www.eplssam.gov/).

i. Nothing contained in the foregoing shall be construed to require the establishment
of a system of records in order to render in good faith the certification required by
this clause. The knowledge and information of the prospective participant is not
required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

. Except for transactions authorized under paragraph (f) of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency may terminate this
transaction for cause or default.

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief,
that it and its principals:
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(1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered transactions by any
Federal department or agency;

(2) Have not within a three-year period preceding this proposal been convicted of or

had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one
or more public transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this
proposal.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring
prior FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance
was placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department, or
agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous by reason of changed
circumstances.

d. The terms "covered transaction,” "debarred,” "suspended,” "ineligible," "participant,”
"person,"” "principal," and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal
is submitted for assistance in obtaining a copy of those regulations. “First Tier
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Covered Transactions” refers to any covered transaction between a recipient or
subrecipient of Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered transaction with
a recipient or subrecipient of Federal funds (such as the prime or general contractor).
“‘Lower Tier Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that
it will include this clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,"” without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to participate in
covered transactions. To verify the eligibility of its principals, as well as the eligibility
of any lower tier prospective participants, each participant may, but is not required
to, check the Excluded System for Award Management website
(https://www.eplssam.gov/).

h. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this
clause. The knowledge and information of participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business
dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals;

(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from patrticipating in covered transactions by any Federal
department or agency.

(b) is a corporation that has been convicted of a felony violation under any Federal
law within the two-year period preceding this proposal; and

(c) is a corporation with any unpaid Federal tax liability that has been assessed, for
which all judicial and administrative remedies have been exhausted, or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.

2. Where the prospective lower tier participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to this
proposal.

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.
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2. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. Any
person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or proposal that the
participant shall require that the language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such recipients shall certify and
disclose accordingly.

XII. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction contracts, design-build
contracts, subcontracts, lower-tier subcontracts, purchase orders, lease agreements, or
any other covered transaction (46 CFR Part 381).

This requirement applies to material or equipment that is acquired for a specific Federal-
aid highway project. It is not applicable to goods or materials that come into inventories
independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great Lakes) are necessary for
materials or equipment acquired for a specific Federal-aid construction project, the bidder,
proposer, contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable
rates for United States-flag commercial vessels.

2. To furnish within 20 days following the date of loading for shipments originating within
the United States or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, ‘on-board’ commercial
ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1)
of this section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.0ffice of Cargo and
Commercial Sealift (MAR-620), Maritime Administration, Washington, DC 20590.
(MARAD requires copies of the ocean carrier's (master) bills of lading, certified onboard,
dated, with rates and charges. These bills of lading may contain business sensitive
information and; therefore, may be submitted directly to MARAD by the Ocean
Transportation Intermediary on behalf of the contractor).
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ATTACHMENT A

EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD
CONTRACTS

This provision is applicable to all Federal-aid projects funded under the Appalachian
Regional Development Act of 1965.

1. During the performance of this contract, the contractor undertaking to do work which
is, or reasonably may be, done as on-site work, shall give preference to qualified persons
who regularly reside in the labor area as designated by the DOL wherein the contract
work is situated, or the subregion, or the Appalachian counties of the State wherein the
contract work is situated, except:

a. To the extent that qualified persons regularly residing in the area are not available.

b. For the reasonable needs of the contractor to employ supervisory or specially
experienced personnel necessary to assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to present or former
employees as the result of a lawful collective bargaining contract, provided that the
number of nonresident persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed by the contractor on the
contract work, except as provided in subparagraph (4) below.

2. The contractor shall place a job order with the State Employment Service indicating
(a) the classifications of the laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in each classification, (c) the
date on which the participant estimates such employees will be required, and (d) any
other pertinent information required by the State Employment Service to complete the job
order form. The job order may be placed with the State Employment Service in writing or
by telephone. If during the course of the contract work, the information submitted by the
contractor in the original job order is substantially modified, the participant shall promptly
notify the State Employment Service.

3. The contractor shall give full consideration to all qualified job applicants referred to
him by the State Employment Service. The contractor is not required to grant employment
to any job applicants who, in his opinion, are not qualified to perform the classification of
work required.

4. If, within one week following the placing of a job order by the contractor with the State
Employment Service, the State Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number requested, the State Employment
Service will forward a certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the contractor's permanent project
records. Upon receipt of this certificate, the contractor may employ persons who do not
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normally reside in the labor area to fill positions covered by the certificate, notwithstanding
the provisions of subparagraph (1c) above.

5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a
contractual preference for the use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment
A in every subcontract for work which is, or reasonably may be, done as on-site work.
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APPENDIX B

REFERENCE QUESTIONNAIRE PACKAGE
INFORMATION AND FORMS

Instructions to proposing firms for sending Reference Questionnaire Forms:

PROPOSING FIRMS: Prepare and send a reference questionnaire package for each
project listed on your past performance list.

PROPOSING FIRMS: Prepare and send a reference questionnaire package for three (3)
to five (5) relevant projects completed in the past five (5) years. It is the responsibility of
the proposing firms to follow-up, and include all signed originals of the Reference
Questionnaire packages with their proposal submittal. Your questionnaire package
should contain the following.
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Proposing Firms Letterhead

Date:
To:

We have listed you as a reference for work we have performed for your agency as noted on
the attached questionnaire. Our firm intends to submit a proposal under a project advertised
by the City of Thornton for Thornton Transit Study, Project No. 22-102. Please complete this
form in full (all areas shaded in light yellow, below). Once completed, please send the form
to the Contract Specialist via postal mail or email, directly to:

Proposing Firms Name

ATTN:

Proposing Firms Address

Proposing Firms Address Email Address: @

Please return the completed form no later than , 2022. If you have any
questions, please contact via email, or call

Thank you for your assistance in this matter.

GENERAL INFORMATION [completed by Proposing Firms]

Agency Name Agency Street
Address
Agency Point of .
Contact Name City
Agency Phone State
Number
Reference Project .
Title Zip Code
Period of
Performance (start Email
to finish):
Contract
Contract Number Dollar Value

Description of
Work

Role of Consultant
on This Project
(check appropriate
box)

[J Consultant [J Sub-consultant [1 Key Personnel
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REFERENCE QUESTIONNAIRE PACKAGE

INSTRUCTIONS TO REFERENCE CONTACT

The Proposing Firms named below is submitting a Proposal for the City of Thornton’s
Request for Proposals requirements, and has sent this form to you, in your role as a past
performance reference contact. Please complete this form in full (all areas shaded in light
yellow, below). Once completed, please send the signed form to the Proposing Firms
address stated below via postal mail or email, directly to:

ATTN:

Email Address: @
Please return the completed form no later than . If you have any
guestions, please contact Mr. via email, or call

Thank you for your assistance in this matter.
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PERFORMANCE INFORMATION: The following performance questionnaire is

completed by reference contact. Choose the number on the scale of 1 to 6 that most
accurately describes the consultant’s performance or situation. PLEASE PROVIDE A
NARRATIVE EXPLANATION FOR ANY RATINGS OF 1 OR 2 in the Remarks section,
below (text box will expand to whatever extent is necessary).

1 2 3 4 5 6
UNSATISFACTORY | MARGINAL SATISFACTORY VERY EXCEPTIONAL NEUTRAL
GOOD

Performance did not | Performance | Performance Performance | Performance met | No record of
meet most did not meet met contractual | met all all contract past
contractual some requirements. contract requirements and | performance or
requirements. contractual There were requirements | exceeded many | the record is
There were serious | requirements. | some minor and exceeded | to the inconclusive.!
problems and the There were problems and some to the government’s
consultant’s problems, corrective government’s | benefit.
corrective actions some of a actions taken by | benefit. There | Problems, if any,
were ineffective. serious the consultant were a few were negligible

nature, for were minor and were

which satisfactory. problems, resolved in a

corrective which the timely, highly

action was consultant effective manner.

only resolved in a

marginally timely,

effective. effective

manner.

The Consultant ... 1 ]2 4 |5
1. The rfalatlonshlp petween the proposing firms and olglolololo
client’s/customer’s contract team
5. The proposing firms management and coordination of Olololololo
personnel, and subconsultants
3. | Quality of Work O|1ga(o|jo|g|o
4. | Quality of Assurance and Control oot
5. | Ability to meet agreed upon delivery schedule (oot d
6 Ability /actions to resolve design issues and or oo
" | schedule issues.
7 Ability to control design cost and provide a reasonable oo
" | engineers estimate.
The Consultant ... 112 |3 (4 |5]6
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Have any show cause letters, letter of reprimand, oo
8. | suspension of work, or termination been issued? If
yes please explain below;
9. | Identified problems as they occurred. oo
10. | Suggested alternative approaches to problems. (oo jojo|d
11. | Displayed initiative to solve problems. N[y Uy
1, | Would you award another Contract to the party being | | U | O | &/ B3
" | evaluated? If no, please explain below.
13, | Was the customer satisfied with the end product? If (oo |ojofd
" | no, please explain below.
Has the firm being evaluated been provided an (oo jojofd
14 opportunity to discuss or respond to any negative
" | comments or performance ratings? If so, what were
the results?

REMARKS (Please use as much space as is needed — the box will expand as you type).
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